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ADMINISTRATION

Added Placement of Ordinance/Resolutions for first reading Section 2-2-18 April 1993

Added Gift Ban Ordinance Section 2-6-4 Jun 1999

Added City Administrator position Article 5 Jul1999

Added Code of Ethics (including Gift Ban) Article 6 July 1999

Amended Salaries for Elected Officials Jun 2000

Eliminating Residency Requirement for City Administrator Section 2-5-4  May 2002

Amending Waive First Reading  Section 2-2-18   June 2002

Amending Placement of Ordinances, Resolutions, Motions  Section 2-2-18  April 2004

Amending Committee Structure –Section 2-2-17   May 2, 2005

Adding E-Mail Retention Policy  June 2007

Adding Position of City Collector  Section 2-3-18  Dec 9, 2010
Repealing Section 2-2-18-1st reading- August 15, 2011
ARTICLE 1: In General
SEC. 2-1-1: City Seal

The City seal shall have engraved upon it the words:  "City of Knoxville, Illinois, Chartered A.D. 1853".

SEC. 2-1-2: Custodian and Use of Seal
The City Clerk shall be the custodian of the official seal and shall affix it to all documents requiring same.

SEC. 2-1-3: Ordaining Clause
The style of all ordinances shall be: "Be it ordained by the City Council of Knoxville, Illinois".

SEC. 2-1-4: Finances Generally
The City Council shall levy all taxes, apportion and appropriate all funds, audit and allow all bills, accounts, payrolls and claims, and order payment thereof as provided by law.

SEC. 2-1-5: Form and Signing of Warrants/Checks
Each warrant/check drawn upon the Treasury must be signed by two of the following officers: Treasurer, Clerk, Mayor or Mayor Pro Tem.  Each warrant/check shall show the person to whom it is payable and the particular fund to which the warrant/check is chargeable.

SEC. 2-1-6: Fiscal Year
The fiscal year of the City shall begin on May lst of each year and terminate on April 30th of the following year.

SEC. 2-1-7: Audits
The City Council shall, at the close of each fiscal year, cause an audit of all its funds, books and accounts to be made in the manner provided by State law.

SEC. 2-1-8: Annual Account - Preparation, Filing, Contents and Publication
The City Treasurer shall provide an account of moneys received and expenditures incurred for each fiscal year in accordance with 65ILCS 5/3.1-35-65 of the Illinois Revised Statutes as amended from time to time.

SEC. 2-1-9: Copy of Annual Account - Filing - Affidavit
The City Treasurer shall file with the County Collector of taxes a copy of the annual account in accordance with 65 ILCS 5/3.1-35-70 of the Illinois Revised Statutes as amended from time to time.

SEC. 2-1-10: Elections Generally
All elections shall be conducted in the manner provided by the applicable sections of State law.

SEC. 2-1-11: Special Assessments
All special assessments for local improvements shall be made in the manner provided by  65 ILCS 5/9-2-19-2-1 et seq. as amended from time to time.

SEC. 2-1-12: Depository
The City Council may from time to time designate one or more institutions as the depository(ies) into which the City Treasurer shall deposit all funds.  The City Council reserves to itself the right to grant by resolution permission for the City Treasurer to use his/her discretion in the selection of the institutions that will serve as a depository of funds.

SEC. 2-1-13: Wards and Boundaries
The City shall be divided into four wards whose boundaries shall be as follows:

1. The First Ward shall consist of all that part of the City lying north of a line commencing where Main Street intersects the west line of the City limits and running thence east on the north side of Main Street to the east side of  north side of Main Street to the east side of North Park Street, thence south on the east side of North Park Street to the north side of South Street, thence east on the north side of South Street to the west side of West Street and that part of the City lying west of a line commencing where Market Street intersects the north line of the City limits and thence running sough on the west side of Market Street to the north side of Douglas Street, thence west on the north side of Douglas Street to the west side of West Street, thence south on the west side of West Street to the north side of South Street. 
2. The second ward shall consist of all that part of the City lying south of a line commencing where Main Street intersects the west line of the City limits and thence running east on the south side of Main Street to the west side of North Park Street thence South on the west side of North Park Street to the south side of South Street, thence east on the south side of South Street to the west side of Market Street and all that part of the City lying west of a line commencing where Broad Street intersects the south line of the city limits, and running thence north on the west side of Broad Street to the south side of Newman Street, thence west on the south side of Newman Street to the  west side of Timber Street, thence north on the west side of Timber Street to the sough side of Locust Street, thence west on the south side of Locust  Street, to the west side of Market Street, thence north on the west side of Market Street to the south side of South Street. 
3. The third ward shall consist of all that part of the City lying south of a line commencing where South Street intersects the east line of the City limits. and running thence west on the south side of South Street to the east side of Market Street and all that part of the City lying east of a line commencing where Broad Street intersects the south line of the City limits and thence running north on the east side of Broad Street to the north side of Newman Street, thence west on the north side of Newman Street to the east side of Timber Street, thence north on the east side of Timber Street to the north side of Locust Street, thence west on the north side of Locust Street to the east side of Market Street, thence north on the east side of Market Street to the south side of South Street. 
4. The fourth ward shall consist of all that part of the City lying north of a line commencing where South Street intersects the east line of the City limits, and running thence west on the north side of South Street to the east side of West Street and that part of the City lying east of a line commencing where Market Street intersects the north line of the City limits and thence running south on the east side of Market Street to the south side of Douglas Street, thence west on the south side of Douglas Street to the east side of West Street, thence south on the east side of West Street to the north side of South Street.  (Revised 9-3-91)

ARTICLE 2: Elected Officials and City Council

SEC. 2-2-1: Elected officials
The elected officials of the City shall be Mayor, Alderpersons, City Clerk and City Treasurer.

SEC. 2-2-2: City Council Composition
The City Council shall be composed of eight Alderpersons with the Mayor serving as the presiding officer. Two of the Alderpersons shall be elected by the residents of each ward with the beginning of each full term of office alternating on a two-year cycle.

SEC. 2-2-3: Selection of Elected Officials
Except as otherwise provided by State law, all elected officials of the City shall be elected by the electors of the City as provided by State law.

SEC. 2-2-4: Qualifications of office
All elected officials shall have the qualifications required by 65 ILCS 5/3.1-10-5 Statutes, as amended from time to time.

SEC. 2-2-5: Term of office
Except as otherwise provided for the filling of unexpired terms, the terms of office for all elected officials of the City shall be four (4) years and until their successors are elected and qualified.

SEC. 2-2-6: Oath of Office
Elected officials shall take and subscribe to the following oath at the time of initially entering office and upon reentering office:

I do solemnly swear (affirm) that I will support the Constitution of the United States, and the constitution of the State of Illinois, and that I will faithfully discharge the duties of my office of according to the best of my ability.

This oath, so subscribed, shall be filed in the office of the City Clerk and shall remain in force for the remainder of that term of elective office.  Any person who is appointed to an elective office shall subscribe to this same oath at the time of entering office.

SEC. 2-2-7: Bonds
Before entering upon the duties of their respective offices, all elected City officials, except the Alderpersons, shall execute bonds with good and sufficient security to be approved by the Council, payable to the City in such penal sums as may be determined from time to time by the Council, conditioned for the faithful per​formance of the duties of the office and the payment of all money received by that official, according to State law and City ordi​nance.  The bonds of all other persons, except the City Clerk, shall be filed with and preserved by said Clerk.  The bond of the City Clerk shall be filed with and preserved by the City Treasurer.  Any person who is appointed to an elective office which requires a bond shall meet this bonding requirement prior to entering office.

SEC. 2-2-8: Date Elected officials Take Office
The term of each elected official of the City normally shall commence on the first Monday in May following his/her election in the month of April.

SEC. 2-2-9: Vacancies
Any vacancy occurring among the elected officials of the City shall be filled as provided by State law.

SEC. 2-2-10: Regular Meetings of the City Council
The City Council shall establish the place, days and time for the regular meetings of the City Council by resolution (Reference Appen​dix A, SEC. 2-2-10-A).

SEC. 2-2-11: Special Meetings
Special meetings of the City Council may be called by the Mayor or three (3) Alderpersons upon the giving of 24 hours notice to all members of the Council and to the public as required by State law.  A member of the Council may waive his/her right to such advance notice either in writing or by attending such meeting.  No such special meeting may be held on a legal holiday.

SEC. 2-2-12: Meetings to be open to Public
All meetings of the Council, whether regular or special, shall be open to the public, except as otherwise provided by State law.

SEC.  2-2-13: Procedural Rules
There is hereby adopted for the purpose of governing the procedure to be followed in meetings of the City Council that publication known as Robert's Rules of Order, Newly Revised. Such publication shall be controlling except when in conflict with the provisions of this article, in which case this article shall prevail.  Three (3) copies of said publication are to be on file in the office of the City Clerk.

SEC.2-2-13-1:   Procedural communication rules for elected officials:


All requests for City services shall be made through the City Administrator, if available,


otherwise through the Mayor. 

SEC. 2-2-14: Quorum

Five (5) members of the Council shall constitute a quorum.

SEC. 2-2-15: Voting by Mayor
The Mayor shall not vote on any ordinance, resolution or motion, except:

1. Where the vote of the Alderpersons has resulted in a tie; or 
2. Where one-half of the Alderpersons elected have voted in favor of an ordinance, resolution or motion even though there is no tie vote; or
3. Where a vote greater than a majority of the corporate authorities is required by the Illinois Municipal Code to adopt an ordinance, resolution or motion.

In each instance specified, the Mayor shall vote.  Nothing in this section shall deprive the Mayor Pro Tem or temporary chairperson from voting in his/her capacity as Alderperson, but he/she shall not be entitled to another vote in his/her capacity as Mayor Pro Tem or chairperson.

SEC.  2-2-16: Temporary Chairperson
From time to time, the City Council may designate one person from among its members to serve as Mayor Pro Tem on a continuing basis in the absence of the Mayor.  If this procedure is followed, then the Mayor Pro Tem automatically serves as chief elected official at any and all times when the Mayor is out of the City, or temporarily incapacitated.  If the City Council does not designate a Mayor Pro Tem on a continuing basis, then it may select one person from among its members to serve as Mayor Pro Tem on a case by case basis when the Mayor is out of the City, and/or an acting Mayor in case the Mayor is temporarily incapacitated.  The Mayor Pro Tem shall have all the rights and powers of the Mayor and shall perform his/her duties for the period for which designated as Mayor Pro Tem provided the Mayor is out of the City or is temporarily incapacitated.

In the absence of the mayor and Mayor Pro Tem, the City Council shall select an Alderperson to act as a temporary chairperson during a City Council meeting.  He/she shall have only the powers of a presiding officer and a right to vote in his/her capacity as Alderperson on any ordinance, resolution or motion.

SEC. 2-2-17: Committees


There shall be eight (8) standing and such other ad hoc committees which are deemed

appropriate to conduct the business of the Council. Each of the eight standing committee shall be a “committee of the whole” with all alderpersons being a member of each committee. Each alderperson shall be a chairman of one of the standing committees. The committee chairperson shall be appointed by the Mayor with all such appointments being subject to change at the discretion of the Mayor. The Mayor shall be a member of each and every standing committee. In the case of the chairperson’s absence or disability at a committee meeting, the remaining members shall select a temporary chairperson. A standing committee of the City Council shall exercise a

general supervision over the affairs of the department of the City government with which it is connected; shall ascertain the condition and needs of said  department; shall from time to time, report to the Mayor and City Council so that a full understanding thereof may be had, and generally shall do acts to promote the efficiency of the department.

(Revised  5-02-2005).

SEC. 2-2-17-1: Standing of Committees


The following are the eight (8) standing committees of the City:  Revised 5-2-2005.



Administration:  This committee shall be in charge of the hiring, discipline,

wage rate adjustments, employee’s benefits, and termination of employees in accordance with the personnel policies in effect from time to time.

Community and Economic Development:  This committee shall evaluate all City involvement with local civic groups, community events and related events.  This committee shall also review all issues or problems concerning community or economic development.

Streets:  this committee shall address all issues relating to streets, signs, alleys, and sidewalks.

Water and Sewer:  This committee shall address all issues relating to water and sewer services.  In addition, the City’s agreements with any outside facilities or governments providing these services to the city will be evaluated by this committee.

Sanitation:  This committee shall address issues which relate to garbage services.  In addition, the City’s agreements with any private refuse providers or other governments providing these services to the city will be evaluated by this committee.
Parks:  This committee shall address issues relating to the operation, maintenance, and improvements to the parks within the City.

Police:  This committee shall address all issues relating to operation of the City’s police department.

Cemetery:  This committee shall address all issues relating to the operation, maintenance, and or improvements of the cemetery operated by the City.

SEC. 2-2-18:  Placement of Ordinances, Certain Resolutions, and Motions on First Reading
All ordinances, resolutions or motions to increase the rate or fee of any City service
charged to residents, including utility services, shall be placed on first reading when

the matter is first presented, to allow for public comment on the matter, and no action

shall be taken by the City Council until the next regularly scheduled meeting, or special

meeting called to consider the matter, or such later time as designated by the City

Council.  The City Council may suspend this first reading requirement provided a 

motion to waive the first reading receives affirmative votes from two-thirds of all

alderpersons then holding office.  Nothing in this section shall be construed as a

limitation on the City Council’s authority to table any ordinance, resolution or motion.



(Replaced 8-15-2011)

SEC. 2-2-19: Voting 

The passage of all ordinances for whatever purpose, and of any resolution or motion to create any liability against the City or for the expenditure or appropriation of its money, shall require the concurrence of a majority of all members then holding office on the City Council unless otherwise expressly provided by State law.  The yeas and nays shall be taken upon the question of the passage of the designated ordinances, resolutions or motions and recorded in the minutes of the City Council.

SEC. 2-2-20: Approval or Veto of Ordinances, Resolutions, Etc.

All resolutions and motions which create any liability against the City, or which provide for the expenditure or appropriation of its money, or to sell any City property, and all ordinances, passed by the City Council shall be deposited with the city Clerk.  If the Mayor approves of them, he/she shall sign them.  Those of which the Mayor disapproves shall be returned to the city Council, with his/her written objections, at the next regular meeting of the City Council.  The Mayor may disapprove of any one or more sums appro​priated in any ordinance, resolution or motion making an appropria​tion; and, if so, the remainder shall be effective.  However, the Mayor may disapprove entirely of an ordinance, resolution or motion making an appropriation.  If the Mayor fails to return any ordinance or any specified resolution or motion with his/her written objec​tions, within the designated time, it shall become effective despite the absence of his/her signature.

SEC. 2-2-21: Overriding Veto of Mayor
Every resolution and motion, specified in Sec. 2-2-20 of this Code, and every ordinance which is returned to the City Council by the Mayor shall be reconsidered by the City Council.  If, after such reconsideration, two-thirds of all the Alderpersons then holding office on the City Council shall agree to pass an ordinance, resolution or motion, notwithstanding the Mayor's refusal to approve it, then it shall be effective.  The vote on the question of passage over the Mayor's veto shall be by yeas and nays, and shall be recorded in the minutes.

SEC. 2-2-22: Reconsideration of Votes

No vote of the City Council shall be reconsidered or rescinded at a special meeting of

the Council unless there are present at the special meeting at least as many Alderpersons as were present when the vote was taken.

SEC. 2-2-23: Salaries of Elected Officials

The Mayor shall receive the sum of $2,800 per year.  The City Clerk shall receive the sum of $2,000 per year and the City Treasurer shall receive the sum of $2,000 per year.  Alderpersons shall receive the sum of $37.50 for each regular Council meeting at which he/she is present.  In addition to that salary, Alderpersons shall receive the sum of $25 for each special Council meeting attended.  The amounts stipulated above are in addition to the amounts paid to committee members for attendance at certain committee meetings and for reimbursement of certain expenses as provided in this Code.

(Revised 5-1-92, 5-1-97 and 6-6-2000).

SEC. 2-2-24: Payment for Committee Meetings
Any Alderperson, who is a duly appointed member of a committee of the City Council, shall be paid the sum of $15 for attendance at each officially called committee meeting.  The Mayor, provided he/she generally participates in the work of a committee, shall be paid the sum of $15 for attendance at each officially called committee meeting.  The City Clerk, Deputy City Clerk and/or the City Treasurer, when requested by the committee to attend, shall be paid the sum of $15 for attendance at each officially called committee meeting.

SEC. 2-2-25: Reimbursement of Travel Expenses
Upon approval by the Council, the Mayor, City Clerk, City Treasurer and any Alderperson shall be reimbursed for all or part of the transportation, meals, lodging and other incidental expenses for attending out-of-town functions on City business as follows:

(1) If the individual provides an automobile for transporta​tion, he/she shall be reimbursed at the then initial mileage rate provided for the previous year, under the Internal Revenue Code of the United States and the rules, procedures and regulations of the Internal Revenue Service of the United States;

(2)   Public transportation expenses and expenses for meals, lodging and other incidental expenses shall be reimbursed at the actual cost incurred, and the individual shall provide the City with receipts substantiating these expenditures;

(1) Nothing stated herein shall prevent the City Council from limiting the amount it will pay for such expenses; and

(4) Nothing herein shall prevent an advance payment to an individual of estimated expenses, subject to an accounting by the individual of his/her expenses with any necessary reimbursement to the City or additional payments to the individual based upon receipts for all expenditures as provided previously.

SEC. 2-2-26: Turnover of Monies
Any City elected official who is in receipt of City monies collected by him/her shall promptly turn such funds over to the City Trea​surer.  The term "turn such funds over to the City Treasurer" shall include physical delivery to the City Treasurer or depositing those funds into the appropriate City account at a designated financial institution.

SEC.2-2-27: Surrender of Records
When any elected City official leaves office for any reason, he/she shall immediately deliver all official records and other effects of his/her office to the City Clerk or Deputy City Clerk.

ARTICLE 3: Duties of Officers
SEC. 2-3-1: Mayor's Duties
The Mayor shall perform all the duties which are prescribed by State law and City ordinances.

SEC. 2-3-2: Removal of Employees
If the City Council has by resolution established personnel policies which are currently in effect, such policies shall have the same force and effect as if enacted in ordinance form.  Under such personnel policies, the Mayor and Committee Chairpersons shall follow the stipulated procedures for the removal of any employee covered by said policies.

In the absence of established personnel policies or where otherwise provided by State statute, the Mayor may remove any employee appointed by him/her, under the Illinois Municipal Code, on any formal charge, whenever he/she is of the opinion that the interests of the City demands removal, but he/she shall report the reasons for the removal to the City Council at a meeting to be held not less than five (5) nor more than ten (10) days after the removal.  If the Mayor fails or refuses to report to the Council the reasons for the removal, or if the Council by a two-thirds vote of all its members authorized by law to be elected, disapproves of the removal, the employee thereupon shall be restored to the position from which he/she was removed.  The vote shall be by yeas and nays, which shall be entered upon the Council’s minutes.  Upon restoration, the employee shall give a new bond and take a new oath of office, if such bond and/or

  oath are applicable to that position. An employee shall not be removed a second time                                for the same occurrence of the same offense.

SEC. 2-3-3: Release of Prisoners
The Mayor may release any person imprisoned for violation of any City ordinance, and shall report the release, with the reasons therefor, to the City Council at its first session thereafter.

SEC. 2-3-4: Examination of Records
The Mayor at all times may examine and inspect the books, records and papers of any agent, employee or officer of the City.

SEC. 2-3-5: Quelling Civil Disturbances
It shall be the duty of the Police Chief to quell civil disturbances and he/she shall have the authority to request the assistance of other local, county and/or state police units as needed. When the Mayor considers it necessary to solicit assistance beyond that

authorized for the Police Chief, he/she shall have the authority to request the Governor to provide the assistance of the Illinois National Guard.

SEC. 2-3-6: Designation of Person to Sign Instruments
If the City Council has selected a Mayor Pro Tem to serve on a continuing basis, that person may sign any necessary instrument for the City in the absence of the Mayor by using his/her own name and title of Mayor Pro Tem. 

SEC. 2-3-6: Designation of Person to Sign Instruments (continuation No. 1)
 If the City Council has not designated a Mayor Pro Tem on a contin​uing basis, the Mayor may designate another to affix the signature of the Mayor in his/her absence to any written instrument, which is required to be signed by the Mayor.  The Mayor shall send written notice of this designation to each member of the City Council, stating the name of the person whom he/she has selected and what instruments the person will have authority to sign.  A written signature of the Mayor executed by the person so designated, with the signature of the person so designated underneath, shall be attached to the notice.  The notice, with the signatures attached, shall be filed with the

   City Clerk. When the signature of the Mayor is placed on a written instrument at the direction of the Mayor in the specified manner, the instrument, in all respects, shall be as binding on the City as if signed by the Mayor in person.

SEC. 2-3-7: Messages to Council
The Mayor shall annually, and from time to time, give the City Council information relative to the affairs of the City and shall recommend for their consideration such measures as he/she may deem expedient.

SEC. 2-3-8: City Council Minutes
The City Clerk shall attend the regular and special meetings of the City Council and prepare minutes of each meeting for presentation to the Council at its next regular meeting.

SEC. 2-3-9: Powers and Duties of City Clerk


The City Clerk shall:

(1)
Keep and preserve all books, papers and files;

(2)
Record and prepare for publication all necessary records;

(3)
Deliver all communications to the Council for reference or other action that may be taken thereon;

(2) Execute all deeds of conveyance and all orders of the Council relating to elections;

(3)  Have all other powers and duties as prescribed by State law as amended from time to time.

SEC. 2-3-10: Deputy City Clerk
The City Clerk may appoint one Deputy City Clerk, with the advice and consent of the City Council.  The person so appointed shall be an existing employee of the City.  When duly authorized, the Deputy Clerk, in the absence of the Clerk from the place where the 
Clerk's office is maintained, shall have the power and the duty to execute all documents and perform all the duties of the City Clerk except the signing of checks.  The compensation of the Deputy Clerk shall be established in an amount, including no compensation, as deter​mined by the City Council from time to time.    Nothing contained herein shall be construed to limit the power of the proper City officer or body from terminating or altering the terms of the primary or regular employment of the person appointed Deputy Clerk.

SEC. 2-3-11: Powers and Duties of City Treasurer

The City Treasurer shall:

(1)
Receive all monies belonging to the municipality, and keep books and accounts in the manner prescribed by ordinance and State law, which books and accounts shall also be subject to inspection by the Mayor or any member of the City Council;

(2) Keep a separate account of each fund or appropriation, and the debits and         credits belonging thereto;

(3)
For money paid directly to the Treasurer, give every person paying money a receipt therefor, specifying the date of payment and upon what account paid; copies of such receipts shall be filed with the City Clerk;

(4)
If properly appropriated monies are available for the payment of any warrant/check lawfully drawn upon the Treasury, he/she shall pay the money specified in such warrant/check to the person designated;


          (5) At the end of every month, and oftener if required by the Mayor and City                                       Council, the Treasurer shall render an account under oath to them       showing the state of the Treasury at the date of the account;


(6) 
Report to the Mayor and City Council, as often as they require, a full and detailed year to date account of all receipts and expenditures of the City, as shown by his/her books; 

(7) 
Unless the City Council designates a City Collector, the City Treasurer shall serve in that capacity and shall exercise a general supervision over all employees charged in any manner with the receipt, collection or disbursement of the municipal revenue, or with the collection and return of the municipal revenue into the Treasury, and (added 4-19-04)

(8)  
Have all other powers and duties as prescribed by State law as amended from time to time.

SEC. 2-3-12: Personal Use of Funds by Treasurer

The Treasurer shall keep all monies belonging to the City in his/her custody separate and distinct from his/her own money, and he/she shall not use, either directly or indirectly, the City's money or warrants/checks in his/her custody for his/her own use and benefit, or that of any other person.

SEC. 2-3-13: Special Assessment Funds
All money received on any special assessment shall be held by the Treasurer as a special fund, to be applied to the payment of the improvement for which the assessment was made, and the money shall be used for no other purpose, except to reimburse the City for money expended for such improvement.

SEC. 2-3-14: City Attorney Position
The position of City Attorney is hereby established as an appointed officer not subject to the City's personnel policies so long as the City Attorney is employed on a consulting basis (rather than as a regular City employee on either a full-time or part-time basis) . Such City Attorney shall be appointed by the Mayor with the advice and consent of the 

City Council and may be dismissed by the Mayor with the advice and consent of the Council.

SEC. 2-.3-15: Duties of City Attorney
The City Attorney shall:

(1)
Be entitled to examine and use any records or documents which are in the hands of any City employee or official;

(2)
Advise the Mayor and/or City Council upon all legal matters concerning the City's interest and issue opinions when requested by the Mayor or Council;

(3)
Be the City's legal representative in all matters, and draw such resolutions, bonds, contracts, plans and specifications, ordinances and other papers required by the City, and examine and approve all such documents;

(4)
Represent the City in all suits or actions in which the City has an interest or to which it is a party;

(5)
Cause all executions to issue, to collect all judgments in favor of the City and to enforce such collection;

(6) Take appeals to higher courts only with the consent of the City Council;   and

(7)
Have such other powers and duties as may be prescribed by State law.

SEC. 2-3-16: City Engineer Position
The position of City Engineer is hereby established as an appointed officer not subject to the City's personnel policies so long as the City Engineer is employed on a consulting basis (rather than as a regular City employee on either a full-time or part-time basis).  The City Engineer shall be appointed by the Mayor with the advice and consent of the City Council and may be dismissed by the Mayor with the advice and consent of the City Council.

SEC. 2-3-17: Duties of City Engineer
The City Engineer shall perform only such services as are specifi​cally authorized by the Mayor or City Council from time to time.

SEC.  2-3-18:  Position of City Collector   Added 12-9-10
The position of City Collector is hereby established as an appointed office of the City subject to the City’s personnel policies for its employees.  The City Collector shall be appointed by the Mayor with the advice and consent of the City Council.   The term of the City Collector shall not exceed that of the Mayor of the City, although nothing in the section shall be deemed to prevent the reappointment of the City Collector at the end of his or her term. The City Collector may be removed by the Mayor, pursuant to the Illinois Municipal Code, as provided by Section 2-3-2 of this Chapter.  The compensation of the City Collector shall be fixed by the City Council from time to time. 

SEC.  2-3-19:  Duties of City Collector  Added 12-9-2010

(a)
The Collector shall preserve all warrants returned to the City Collector and shall keep books and accounts in the manner prescribed by the City Council. All of the City Collector's warrants, books, and vouchers, and all papers pertaining to the office, may be examined at any time by the Mayor, City Clerk, or any member or committee of the City Council. Weekly, and more often if required by the City Council, the City Collector shall pay over to the Treasurer all money collected by the City Collector from any source, taking the Treasurer's receipt in duplicate and filing one of the receipts immediately with the City Clerk. At that time, or on demand, the City Clerk shall give the City Collector a copy of any receipt so filed.


(b)
When required by the City Council, the City Collector shall make a written report to the City Council (or to any officer designated by the City Council) of all money collected by the City Collector, the account on which collected, or of any other official matter. Between the first and tenth of April of each year, the City Collector shall file with the City Clerk a statement 
of (i) all the money collected by the City Collector during the year, (ii) the particular warrant, special assessment, or account on which collected, (iii) the balance of money uncollected on all warrants in the City Collector's possession, and (iv) the balance remaining uncollected at the time of the return on all warrants that the City Collector returned to the City Clerk during the preceding fiscal year. The City Clerk shall publish the statement at least once, within 10 days, in one or more newspapers published in the City or, if no newspaper is published in the City, then in one or more newspapers with a general circulation within the City. 


(c)
The City Collector is prohibited from keeping the money of the City in his or her possession, or in the possession of any person for his or her use, beyond the time prescribed for its payment to the Treasurer.


(d)
The City Collector shall perform such other duties as assigned by the City Council or as included in the City Collector’s job description as changed from time to time.
SEC.  2-3-20:  City Clerk Serving as City Collector  Added 12-9-2010

The Mayor may, but is not required to, appoint the City Clerk to the position of City Collector.  If the offices of City Clerk and City Collector are held by the same person, that person shall receive the compensation provided for each of said offices.  If the position of City Clerk and City Collector are held by one person, that person’s resignation or removal from one office shall not be resignation or removal from both offices unless the terms of said resignation or removal so provide. 
ARTICLE 4: Employees and Employee Officers
SEC. 2-4-1: Appointment of Employees
All employees of the City shall have their employment authorized and have their compensation fixed by the City Council unless otherwise provided by State law.  Those persons holding positions which have qualifications stipulated by State law, State agency regulations or other controlling organizations beyond the City's jurisdiction shall be considered as employee officers.  Such employee officers shall have the prescribed qualifications.  Such employee officers shall include, but not necessarily limited to, Police Officers, Waste Water Treatment Superintendent and Water Superintendent.  All City employees, including employee officers, shall be employed on an annual or shorter term basis.  Unless otherwise required, the Council shall determine the titles and job descriptions for all employees.

SEC. 2-4-2: Oath of office
Employee officers shall take and subscribe to the following oath at the time of entering office:

I do solemnly swear (affirm) that I will support the Constitution of the United States, and the constitution of the State of Illinois, and that I will faithfully discharge the duties of my office of _________according to the best of my ability.

This oath, so subscribed, shall be filed in the office of the City Clerk and shall remain in force for the remainder of the period of continuous service as an employee officer in the same function.

SEC. 2-4-3: Bonds
Employees to be bonded and the penal sums thereof shall be deter​mined by the City Council from time to time.  The bonds of all such employees shall be filed with and preserved by the City Clerk.

SEC. 2-4-4: Surrender of Records

When any employee leaves the City's employ for any reason, he/she shall immediately deliver all records, keys and other effects of his/her position to his/her immediate supervisor or to the City Clerk's office.

SEC. 2-4-5: Turnover of Monies
Any employee who is in receipt of City monies collected by him/her shall promptly deliver such funds to the City Clerk's office.

SEC. 2-4-6: Reimbursement of Travel Expenses

Upon approval by the Council, any employee who is authorized to attend an out-of-town function on City business shall be reimbursed for all or part of the transportation, meals, lodging and other incidental expenses as follows:

(1)
If the individual provides an automobile for transporta​tion, he/she shall be reimbursed at the initial mileage rate provided for the previous year under the Internal Revenue Code of the United States and the rules, proce​dures and regulations of the Internal Revenue Service of the United States;

(2)
Public transportation expenses and expenses for meals, lodging and other incidental expenses shall be reimbursed at the actual cost incurred, and the individual shall provide the City with receipts substantiating these expenditures;

SEC. 2-4-6: Reimbursement of Travel Expenses

  (3)
Nothing stated herein shall prevent the City Council from limiting the                                                                                            amount it will pay for such expenses; and

(4) Nothing herein shall prevent an advance payment to an individual of                           estimated expenses, subject to an accounting by the individual of his/her expenses with any necessary reimbursement to the City or additional payments to the individual based upon receipts for all expenditures as provided previously.

    ARTICLE 5:  City Administrator 


 
                               (Added 7-5-99 and Revised 5-3-04)

SEC. 2-5-1: Establishment of Position

There is hereby created the position of City Administrator.

SEC.2- 5-2: Appointment and Removal


The City Council shall have the right to appoint and remove the City Administrator.

revised May 3, 2004
SEC.  2-5-3: Condition of Service

The City Administrator shall serve at the pleasure of the City Council.  revised May 3, 2004.
SEC.  2-5-4: Qualifications and Residence
The City Administrator shall be appointed on the basis of education and professional ability, and shall be made without regard to political considerations, race, religion, age or sex.    
  Revised May 2002 eliminated residency requirement
SEC.2- 5-5: Salary


The salary of the City Administrator shall be determined by Ordinance by the City Council.  (Revised 7-5-99)

ARTICLE 6:  Ethics Ordinance
(Added 4-19-04)

SEC. 2-6-1:  Reference to State of Illinois

The Ethics Ordinance, City of Knoxville, Illinois, in accordance with Public Act 93-615

and 93-617, was adopted on April 19, 2004. 

SEC. 2-6-2:  Definitions


For purposes of this ordinance, the following terms shall be given these definitions:


“Campaign for elective office” means any activity in furtherance of an effort to

influence the selection, nomination, election, or appointment of any individual to any federal, State, or local public office or office in a political organization, or the selection, nomination, or election of Presidential or Vice Presidential electors, but does not include activities (i) relating to the support of opposition of any executive, legislative, or  administrative action, (ii) relating to collective bargaining, or (iii) that are otherwise in furtherance of the person’s official duties.

“Candidate” means a person who has filed nominating papers or petitions for nomination or election to an elected office, or who has been appointed to fill a vacancy in nomination, and who remains eligible for placement on the ballot at regular election, as defined in section 1-3 of Election Code (10 ILCS 5/1-3).


“Collective bargaining” has the same meaning as that term is defined in Section 3 of the


Illinois Public Labor Relations Act (5 ILCS 315/3).


“Compensated time” means, with respect to an employee, any time worked by or

credited to the employee that counts toward any minimum work time requirement imposed as a condition of his or her employment, but for purposes of this Ordinance, 
does not include any designated holidays, vacation periods, personal time, compensatory time off or any period when the employee is on a leave of absence.  With respect to officers or employees whose hours are not fixed, “compensated time” includes any period of time when the officer is on premises under the control of the 

employer and any other time when the officer or employee is executing his or her official duties, regardless of location.

“Compensatory time off”  means authorized time off earned by or awarded to an employee to compensate in whole or in part for time worked in excess of the minimum work time required of that employee as a condition of his or her employment.

“Contribution” has the same meaning as that term is defined in section 9-1.4 of the Election Code (10 ILCS 5/9-1.4).

“Employee means a person employed by the City of Knoxville, whether on a full-time or part-time basis or pursuant to a contract, whose duties are subject to the direction and control of an employer with regard to the material details of how the work is to be performed, but does not include an independent contractor.


“Employer” means the City of Knoxville.

“Gift” means any gratuity, discount, entertainment, hospitality, loan, forbearance, or other tangible or intangible item having monetary value including, but not limited to cash, food and drink, and honoraria for speaking engagements related to or attributable to government employment or the official position of an officer or employee.

“Leave of Absence” means any period during which an employee does not receive (i) compensation for employment, (ii) service credit towards pension benefits, and (iii)  health insurance benefits paid for by the employer.

“Officer” means a person who holds, by election or appointment, an office created by statute or ordinance, regardless of whether the officer is compensated for service in his or her official capacity.

“Political activity” means any activity in support of or in connection with any campaign for elective office or any political organization, but does not include (i) relating to the support or opposition of any executive, legislative, or administrative action, (ii) relating to collective bargaining, or (iii) that are otherwise in furtherance of the person’s official duties.

“Political organization” means party, committee, association, fund, or other organization (whether or not incorporated) that is required to file a statement of organization with the State Board of Elections or a county clerk under Section 9-3 of the Election Code (10 ILCS 5/9-3), but only with regard to those activities that require filing with the State Board of Elections or a county clerk.
“Prohibited political activity” means:

(1) Preparing for, organizing, or participating in any political meeting,

political rally, political demonstration, or other political event.

(2) Soliciting contributions, including but not limited to the purchase of, selling, distributing, or receiving payment for tickets for any political fundraiser, political meeting, or other political event.

(3) Soliciting, planning the solicitation of, or preparing any document or report regarding anything of value intended as a campaign contribution.

(4) Planning, conduction, or participating in a public opinion poll in connection with a campaign for elective office or on behalf of a political organization for political purposes or for or against any referendum question.

(5) Surveying or gathering information from potential or actual voters in an election to determine probable vote outcome in connection with a campaign for elective office or on behalf of political organization for political purposes or for or against any referendum question.

(6) Assisting at the polls on election day on behalf of any political organization or candidate for elective office or for or against any referendum question.

(7) Soliciting votes on behalf of a candidate for elective office or a political organization or for or against any referendum question or helping in an effort to get voters to the polls.

(8) Initiating for circulation, preparing, circulating, reviewing, or filing any petition on behalf of a candidate for elective office or for or against any referendum question.

(9) Making contributions on behalf of any candidate for elective office in that




capacity or in connection with a campaign for elective office.

(10) Preparing or reviewing responses to candidate questionnaires.

(11) Distributing, preparing for distribution, or mailing campaign literature,                                        campaign signs, or other campaign material on behalf of any candidate for  elective office or for or against any referendum question.

(12) Campaigning for any elective office or for or against any referendum


 question.

(13) Managing or working on a campaign for elective office or for or 

        against any referendum question.

(14) Serving as a delegate, alternate, or proxy to a political party convention.

(15) Participating in any recount or challenge to the outcome of any election.


“Prohibited source” means any person or entity who:

(1) is seeking official action (i) by an officer or (ii) by an employee, 

     or by the officer or another employee directing that employee:

(2) does business or seeks to do business (i) with the officer or

     (ii) with an employee, or with the officer or another employee

     direction that employee;

(3) conducts activities regulated (i) by the officer or (ii) by an 

     employee, or by the officer or another employee directing that

     employee; or

(4) has interests that may be substantially affected by the performance

     or nonperformance of the official duties of the officer or employee.

SEC. 2-6-3: Prohibited political activities.

a. No officer or employee shall intentionally perform any prohibited political activity during any compensated time, as defined herein.  No officer or employee shall intentionally use any property or resources of the City of Knoxville in connection with any prohibited political activity.

b. At no time shall any officer or employee intentionally require any other officer or employee to perform any prohibited political activity (i) as part of that officer or employee’s duties, (ii) as a condition of employment, or (iii) during any compensated time off (such as holidays, vacation or personal time off.)

c. No officer or employee shall be required at any time to participate in any prohibited political activity in consideration for that officer or employee being awarded additional compensation or any benefit,

whether in the form of a salary adjustment, bonus, compensatory time off, continued employment or otherwise, nor shall any officer or employee be awarded additional compensation or any benefit in 
consideration for his or her participation in any prohibited political activity.

d. nothing in this Section prohibits activities that are undertaken by an officer or employee on a voluntary basis which are not prohibited by this Ordinance.

e. No person either (i) in a position that is subject to recognized merit principles of public employment or (ii) in a position the salary for which is paid in whole or in part by federal funds and that  is subject to the Federal Standards for a Merit System of Personnel Administration applicable to grant-in-aid programs, shall be denied or deprived of employment or tenure solely because he or she is a member or an officer of a political committee, of a political party, or of a political organization or club.

SEC. 2-6-4: Gift Ban

Except as permitted by this Article, no officer or employee, and no spouse of or immediate family member living with any officer or employee (collectively referred to herein as “recipients”) shall intentionally solicit or accept any gift from any prohibited source, as defined herein, or which is otherwise prohibited by law or ordinance.  No prohibited source shall intentionally offer or make a gift that violates this Section.

SEC. 2-6-5: Exceptions


Section 2-6-4 is not applicable to the following:

(1) Opportunities, benefits and services that are available on the same

conditions as for the general public.

(2) Anything for which the officer or employee, or his or her spouse or immediate family member, pays the fair market value.




(3)   Any (i) contribution that is lawfully made under the Election Code or (ii)

activities associated with a fundraising event in support of a political organization or candidate.

( 4)  Educational materials and missions.

(5) Travel expenses for a meeting to discuss business
(6) A gift from a relative, meaning those people related to the individual as father, mother, son, daughter, brother ,sister, uncle, aunt, great-aunt, great uncle, first cousin, nephew, niece, husband, wife, grandfather, grandmother, grandson, granddaughter, father-in-law, mother-in-law, son-in-law, daughter-in-law, brother-in-law, sister,-in-law, stepfather, stepmother, stepson, stepdaughter, stepbrother, stepsister, half brother, half sister, and including the father, mother grandfather, or grandmother of the individual’s spouse and the individual’s fiancé or fiancée.

(7) Anything provided by an individual on the basis of a personal friendship unless the recipient has reason to believe that, under the circumstances, 

the gift was provided because of the official position or employment of the recipient or his or her spouse or immediate family member and not because of the personal friendship.  In determining whether a gift was provided on the basis of personal friendship, the recipient shall consider the circumstances under which the gift was offered, such as:  (i) the history of the relationship between the individual giving the gift and the recipient of the gift including any previous exchange of gifts between those individuals; (i.e.) whether to the actual knowledge of the recipient the individual who gave the gift personally paid for the gift or sought a tax deduction or business reimbursement for the gift; and (iii) whether to the actual knowledge of the recipient the individual who gave the gift also at the same time gave the same or similar gifts to other officers or employees, or their spouses or immediate family members.

(8) Food or refreshments not exceeding $75 per person in value on a single calendar day; provided that the food or refreshments are (consumed on the premises from which they were purchased or prepared or (ii) catered.  For the purposes of this Section, “catered” means food or refreshments that are purchased ready to consume which are delivered by any means.

(9) Food, refreshments, lodging, transportation, and other benefits resulting from outside business or employment activities (or outside activities that are not connected to the official duties of an officer or employee), if the benefits have not been offered or enhanced because of the official position or employment of the officer or employee, and are customarily provided to others in similar circumstances.

(10) Intra-governmental and inter-governmental gifts.  For the purpose of this Act, “intra-governmental gift” means any gift given to an officer or employee from another officer or employee, and “inter-governmental gift” means any gift given to an officer or employee by an officer or employee of another governmental entity.

(11) Bequests, inheritances, and other transfers at death.
(12) Any item or items from any one prohibited source during any calendar year having a cumulative total value of less than $100.  Each of the exceptions listed in this Section is mutually exclusive and independent of every other.

SEC. 2-6-6: Disposition of gifts

An officer or employee, his or her spouse or an immediate family member living with the officer or employee, does not violate this Ordinance if the recipient promptly takes 
reasonable action to return a gift from a prohibited source to its source or gives the gift or an amount equal to its value to an appropriate charity that is exempt from income 

taxation under Section 501 © (3) of the Internal Revenue Code of 1986, as now or hereafter amended, renumbered, or succeeded.

SEC. 2-6-7: Ethics Advisor 


The Mayor, with the advice and consent of the City Council, shall designate an

Ethics Advisor for the City of Knoxville.  The duties of the Ethics Advisor may be delegated to an officer or employee of the City of Knoxville unless the position has been created as an office by the City of Knoxville.

SEC. 2- 6-8:Ethics Advisor Duties

The Ethics Advisor shall provide guidance to the officers and employees of the City of Knoxville concerning the interpretation of and compliance with the provisions of this Ordinance and State ethics laws.  The Ethics Advisor shall perform such other duties as may be delegated by the City of Knoxville.

SEC. 2-6-9: Ethics Commission
There is hereby created a commission to be know as the Ethics Commission of the City of Knoxville.  The Commission shall be comprised of three members appointed by the Mayor with the advice and consent of the City Council.   No person shall be appointed as a member of the Commission who is related, whether by blood or by marriage up to the degree of first cousin, to any elected officer of the City of Knoxville. 

SEC. 2-6-10: Ethics Commission Terms

At the first meeting of the Commission, the initial appointees shall draw lots to determine their initial terms.  Two commissioners shall serve 2-year terms, and the third commissioner shall serve a one-year term.  Thereafter, all commissioners shall be appointed to 2-year terms.  Commissioners may be reappointed to serve subsequent terms.
At the first meeting of the Commission, the commissioners shall choose a chairperson from their number.   Meetings shall be held at the call of the chairperson or any two commissioners.  A quorum shall consist of two commissioners, and official action by the commission shall require the affirmative vote of two members.

SEC. 2-6-11: Removal of Ethics Commissioner
The Mayor, with the advice and consent of the City Council, may remove a commissioner in case of incompetence, neglect of duty or malfeasance in office after service on the commissioner by certified mail, return receipt requested, of a copy of the written charges against the commissioner and after providing an opportunity to be heard 

in person or by counsel upon not less than 10 days notice.  Vacancies shall be filled in the same manner as original appointments.

SEC. 2-6-12: Ethics Commission Duties

The Ethics Commission shall have the following powers and duties:

(1) To promulgate procedures and rules governing the performance of

 its duties and the exercise of its powers.

(2) Upon receipt of a signed, notarized, written complaint, to investigate, conduct hearings and deliberations, issue recommendations for disciplinary actions, impose fines in accordance with this Chapter and refer violations of Sec. 2-6-3 of this Ordinance to the appropriate attorney 
for prosecution.  The Commission shall, however, act only upon the receipt of a written complaint alleging a violation of this Ordinance and not upon its own prerogative.

(3) To receive information from the public pertaining to its investigations and to require additional information and documents from persons who may have violated the provisions of this Ordinance.

(4) To compel the attendance of witnesses and to compel the production of books and papers pertinent to an investigation.  It is the obligation of all officers and employees of the City of Knoxville to cooperate with the Commission during the course of its investigations.  Failure or refusal to cooperate with requests by the Commission shall constitute grounds for discipline or discharge.

(5) The powers and duties of the Commission are limited to matters clearly                    within the purview of this Ordinance.

SEC. 2-6-13: Ethics Commission Procedures
(a) Complaints alleging a violation of this Ordinance shall be filed with

     the Ethics Commission.

(b) Within 3 business days after the receipt of a complaint, the        Commission shall send by certified mail, return receipt requested, a notice to the respondent that a complaint has been filed against him or her and a copy of the complaint.  The Commission shall send by certified mail, return receipt requested, a confirmation of the receipt of the complaint to the complainant within 3 business days after receipt by the commission.  The notices to the respondent and the complainant shall also advise them of the date, time, and place of 

(c) the meeting to determine the sufficiency of the complaint and to establish whether probable cause exits to proceed.

(d) Upon not less than 48 hours public notice, the Commission shall  meet to review the sufficiency of the complaint and, if the complaint is deemed sufficient to allege a violation of this Ordinance,  to 

determine whether there is probable cause, based on the evidence presented by the complainant, to proceed.  The meeting may be closed to the public to the extent authorized by the Open Meetings Act.  The Commission shall issue notice to the complainant and the respondent of the Commission’s ruling on the sufficiency of the complaint and, if necessary, on probable cause to proceed within seven business days after receiving the complaint.  If the complaint is deemed sufficient to allege a violation of this Ordinance and there is a determination of probable cause, then the Commission’s notice to the parties shall include a hearing date scheduled within four weeks after the complaint’s receipt.  Alternatively, the Commission may elect to notify in writing the attorney designated by the corporate authorities to prosecute such actions and request that the complaint be adjudicated judicially.  If the complaint is deemed not sufficient to allege a violation or if there is no determination of probable cause, then the Commission shall send by certified mail, return receipt requested, a notice to the parties of the decision to dismiss the complaint, and that notice shall be made public.

(6) On the scheduled date and upon at least 48 hours public notice of the meeting, the Commission shall conduct a hearing on the complaint and shall allow both parties the opportunity to present testimony and evidence.  The hearing may be closed to the public only if authorized by the Open Meetings Act.

(7) Within 30 days after the date the hearing or any recessed hearing is concluded, the commission shall either (i) dismiss the complaint or (ii) issue a recommendation for discipline to the alleged violator and to Mayor or other officer having authority to discipline the officer or employee, or impose a fine upon the violator, or both.  The particular findings in the case, any recommendation for discipline, and any fine imposed shall be a matter of public information.

(8) If the hearing was closed to the public, the respondent may file a written demand for a public hearing on the complaint within seven business days after the issuance of the recommendation for discipline or imposition of a fine, or both.  The filing of the demand shall stay the enforcement of the recommendation or fine.  Within 14 days after receiving the demand, the 

(9) Commission shall conduct a public hearing on the present testimony and evidence.  Within seven days thereafter, the Commission shall publicly issue a final recommendation to the alleged violator and to the Mayor or other officer having authority to discipline the Officer or employee or impose a fine upon the violator, or both.
(10) If a complaint is filed during the 60 days preceding the date of any     election at which the respondent is a candidate, the Commission shall render its decision as required under subsection (e) within seven days after the complaint is filed, and during the seven days preceding that election, the Commission shall render such decision before the date of that election, if possible.

(11) The Commission may fine any person who intentionally violates any provision of Sections 2-6-4 through 2-6-6 of this Ordinance in an amount of not less than $1,001 and not more than $5,000.  The Commission may fine any person who knowingly files a frivolous complaint alleging violation of this Ordinance in an amount of not less than $1,001 and not more than $5,000.  The Commission may recommend any appropriate discipline up to and including discharge.

(12) A complaint alleging the violation of this Act must be filed within one year after the alleged violation.

SEC. 2-6-14: Penalties for Violation of Ethics Ordinance

(a) A person who intentionally violates any provision of Section 2-6-3 this Ordinance may be punished by a term of incarceration in a penal institution other than a penitentiary for a period of not more than 364 days, and may be fined in an amount not to exceed $2,500.

(b) A person who intentionally violates any provision of Section 2-6-4           through Section 2-6-6 of this Article is subject to a fine in an amount of not less than $1,001 and not more than $5,000.  

(c)  Any person who intentionally makes a false report alleging a violation of any provision of this Ordinance to the local enforcement authorities, the State’s Attorney or any other law enforcement official may be punished by a term of incarceration in a penal institution other than a penitentiary for a period of not more than 364 days, and may be fined in an amount not to exceed $2,500.

Article 7:  Electronic Mail (E-mail) Retention Policy

Added June 18, 2007
SEC. 2-7-1:  Purpose


The purpose of this policy is to establish an e-mail policy for all municipal offices
that create, use, and manage e-mail as part of the daily transaction of business.  Additionally, this policy will set forth some general guidelines as to what constitutes a “public record.”



Intent


To establish guidelines that will promote the effective capture, management, and retention of email messages which are public records in compliance with records retention requirements.  This policy is not intended to discourage the use of email to conduct municipal business, but rather to establish a framework for its proper use as a communications tool.
E-mail can still function as a viable, efficient means to conduct municipal business.  Consistency, predictability, and reliability in the manner in which the email system is used and in which public records are maintained within the City of Knoxville, are the primary focuses of
this policy.


Policy


All municipal records should be inventoried and analyzed for administrative, legal, financial and historical values to ensure that:
1. Valuable records are adequately preserved; and,

2. Non-records and obsolete records are destroyed in accord

with authorized records retention schedules and after approval 

is received from the Local Records Commission.


Scope


This policy applies to all e-mail and e-mail attachments circulated within the City of

Knoxville.


Definitions

A. E-mail messages are text documents which are created, stored, and delivered

in an electronic format. As such, e-mail messages are similar to other forms of communicated messages, such as correspondence, memoranda, and circular

letters.

B. Non-record messages are e-mail messages that do not set policy, establish

guidelines or procedures, certify a transaction, or become a receipt.  Rather, they

are informal communications that are similar to communications during telephone

conversations or conversations in an office hallway.  Generally, non-record messages

are short-lived, with no historical significance or public importance, and need not be

retained after they have fulfilled their purpose.  Examples include:

1. Routine requests for information or publications which


require no administrative action, policy decision, or special 

compilation or research, and copies of replies.

2. Originating office copies of letters of transmittal that do

not add any information to that contained in the transmitted

material.

3. Quasi-official notices including memoranda and other

records that do not serve as the basis of official actions

(i.e., holiday notices, meeting confirmations, etc.)

C.  Records retention schedules are listings of agency records and how long they must be retained.

Appropriate Use


E-mail use within the City of Knoxville shall be used for official business only.

Access and Privacy


Users should take note that the information generated on e-mail may be a public

record subject to public inspection.

Retention


Generally, e-mail messages are temporary communications which are non-vital

and may be discarded routinely.  However, depending on the content of the e-mail, it may be
considered public record.   Accordingly, employees have the same responsibilities for e-mail

messages as they do for any other public record and must distinguish between records and

non-record information.


Non-record messages should be deleted from files as soon as they have fulfilled their purpose.  These are records that are not required to be kept under law or whose preservation is not necessary or convenient to conduct municipal business.  On the other hand, messages determined by users to be records, should be properly preserved and disposed of as specified in the City of Knoxville’s approved records retention schedule.  Examples of messages considered to be records might include policy documents or contract related documents.


Messages and attachments, should be reviewed at minimum every 15 days and, if they are determined to be records, printed fully (including time, date, sender and receiver) and retained in paper format.


The City of Knoxville may delete all messages from the server thirty (30) days after they have been opened.


Factors to consider in deciding whether a document is a record are:

1) Is it in connection with the transaction of public business (this eliminates all

e-mails which do not relate to public business, i.e., personal notes, etc)?

2) Is it official documentary material (a draft of a letter vs. the letter itself)?


3)  Is it FOIAable?  For example, “preliminary drafts, notes, recommendations,

memoranda and other records in which opinions are expressed, or policies or actions

are “formulated” need not be produced under FOIA, “except that a specific record or

relevant portion of a record shall not be exempt when the record is publicly cited and

identified by the head of the public body.”  Therefore, unless staff wishes to keep their

preliminary drafts, notes, etc., there seems to be no point in keeping these documents

and presumably they may be destroyed if paper or deleted if email.

4) Is the material “appropriate for preservation by such agency or officer, or any

successor or thereof, as evidence of the organization, function, policies, decisions, procedures, or other activities thereof, or because of the informational data contained therein?”  These

would eliminate the necessity of keeping documents which do not reflect the official actions of the City of Knoxville, but rather the comments or actions of individuals which reflect not the policy of the City of Knoxville but the thought of the individual.

5) Does the document have any historical significance?  Is the document evidence of 

the function, policies, decisions, procedures or other activities of the  City of Knoxville or

of just an individual?

6) Even if a document is a record it need not be kept forever.  The LRA sets up timetables within which records may be destroyed.  The City of Knoxville shall refer to its Records Retention Schedule to determine how long a particular record must be retained.


7)  Many e-mail documents rapidly become stale and do not reflect “function, policies,

decisions, procedures, etc.” when a matter is finalized.   Therefore, the City of Knoxville can

simply keep the final document

8) Are the records duplicative?  Only one copy need be retained.

NOTE:  A public record that is stored and accessible after this time is still a public record

and must be produced upon request, if it does not fall within one of FOIA’s exemptions.

Accordingly, a systematic deletion program that eliminates obsolete documents should be

implemented in conjunction with the system administrator.

EXPAMPLES OF E-MAILS THAT GENERALLY CONSITITUE PUBLIC RECORDS

· E-mail created or received by municipal employees in connection

with municipal business

· E-mail that facilitates action, such as initiating, authorizing or completing 

a transaction in connection with municipal business

EXAMPLES OF E-MAILS THAT GENERALLY DON’T CONSTITUTE PUBLIC RECORDS
· Personal e-mail messages and announcements not related to municipal 
      business

· Copies or extracts of documents e-mailed for convenience or reference
· Internal e-mails created by employees on work-related topics which do not
      facilitate action (i.e., cover notes, etc.)

· E-mails containing drafts, notes or inter-office memoranda that are not retained by the City of Knoxville in the ordinary course of business  

EXAMPLES OF E-MAILS THAT MAY CONSTITUTE PUBLIC RECORDS
· E-mail that provides substantive comments on an action taken by the 
City of Knoxville (i.e., comments add to a proper understanding of the

execution of the final municipal action)

· E-mail providing documentation of significant official decisions and 
commitments reached orally and not otherwise documented in the City of Knoxville’s files

RESPONDING TO FOIA REQUESTS

If an e-mail does fall within the definition of a public record it may not be deleted,

except as provided in the City of Knoxville’s record retention schedule.  Further, these e-mails should be reviewed prior to release under FOIA so that any exempt information contained in

them may be deleted or redacted.  Finally, if the e-mail falls within one of the exemptions

(i.e., protected by attorney-client privilege), it need not be produced.


If in doubt as to whether an e-mail message is a public record or contains exempt information, contact the municipal attorney.

COPY OF RECORD

Where e-mail communication is between a sender and a recipient, the sender’s copy is designated as a copy of the record.  In other words, it is the sender’s copy to which any retention requirements should apply.  All other copies are merely “duplicates” and can be disposed of at will.  Cases where this principle does not apply include e-mail received from other agencies or from the public.

REVIEW


A periodic review of this policy shall be undertaken to keep the policy current with best practices and new technology.
