ORDINANCE 

NO. 2018-18
AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF KNOXVILLE, KNOX COUNTY, ILLINOIS, TO SIMPLIFY ADMINISTRATION OF ZONING MATTERS AND TO DISBAND THE PLAN COMMISSION AS A
SEPARATE ENTITY FROM THE ZONING BOARD OF APPEALS

WHEREAS, under Section 11-13-1 of the Illinois Municipal Code, municipalities have the authority to adopt zoning ordinances, “to the end that adequate light, pure air, and safety from fire and other dangers may be secured, that the taxable value of land and buildings throughout the municipality may be conserved, that congestion in the public streets may be lessened or avoided, that the hazards to persons and damage to property resulting from the accumulation or runoff of storm or flood waters may be lessened or avoided, and that the public health, safety, comfort, morals, and welfare may otherwise be promoted, and to insure and facilitate the preservation of sites, areas, and structures of historical, architectural and aesthetic importance” (65 ILCS 5/11-13-1); and 


WHEREAS, pursuant to 65 ILCS 5/11-13-14, the City Council of the City of Knoxville, Illinois (City) has designated the Zoning Board of Appeals as the commission to conduct a  public hearing to consider the revisions set forth herein to the Zoning Ordinance; and  


WHEREAS, after hearing pursuant to duly published notice, the Zoning Board of Appeal of the City of Knoxville has recommended amendment of the Zoning Ordinance; and 


WHEREAS, the City Council of the City of Knoxville, after giving due allowance for existing conditions, the conservation of property values, the direction of building development to the best advantage of the entire City and the uses to which properties within the City are devoted at the time of the enactment of this ordinance, has found that it is in the best interest of the City of Knoxville to accept the recommendations of the Zoning Board of Appeals and amend the Zoning Ordinance as set forth herein.  The City Council of the City of Knoxville further finds that this amendment to the Zoning Ordinance (i) is made more than six months after the enactment of the Zoning Ordinance; (ii) will not deprive the owner of any existing property of its use or maintenance for the purpose to which it is now lawfully devoted; (iii) is done pursuant to the procedures set forth in Section 11-13-14 of the Municipal Code (65 ILCS 5/11-13-14); and (iv) concerns procedural matters and makes no substantive changes to land use regulations or any zoning district maps.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF KNOXVILLE, KNOX COUNTY, ILLINOIS THAT:


Section 1.
The above recitals are found to be true and correct. 


Section 2.
Section 31-3-12 of the Knoxville Zoning Ordinance is hereby repealed in its entirety and replaced with a new Section 31-3-12 that reads as follows:


SEC.  31-3-12       HISTORIC COMPATIBILITY

In considering any application or petition that comes before it, the Zoning Board of 
Appeals shall determine whether the application or petition involves the construction 
of new buildings or major modifications to existing buildings, and, if so, the Zoning 
Board of Appeals shall make findings as to whether such construction of new 
buildings or major modifications to existing buildings is compatible with the style, 
materials and historic nature of existing structures in the environs.  The Zoning 
Board of Appeals shall report its findings with any report or recommendation it 
submits to the City Council.

Section 3.
Section 31-3-29 of the Knoxville Zoning Ordinance is hereby modified to remove the words “Plan Commission” from said section, so such Section 31-3-29 shall henceforth read as follows:


SEC. 31-3-29       USES PERMITTED IN ZONES 

Sec. 31-3-29, Table 2, lists the uses permitted in the several zones established by 
this ordinance.  Any use which is not listed in table 2 may be permitted if that use is 
an evolution of a listed use.  For any other use a request for the amendment of 
Table 2 of this section of the zoning ordinance may be submitted to the Zoning 
Administrator.  Any such request shall be considered by the Zoning Board of 
Appeals and City Council.


Uses which are shown in table 2 with the symbol “X” are principal uses permitted by 
right in the zones indicated.  Uses with the symbol “S” in table 2 are special uses 
and are permitted upon approval of a Special Use Permit in accordance with the 
procedures in Article 5.   Uses indicated by the symbol “T” are temporary uses which 
may be permitted for specific limits of time following approval of an application for 
temporary use as provided in Sec 31-4-15/16.


Section 4.
Section 31-5-2 of the Knoxville Zoning Ordinance is hereby modified to remove references to the “Plan Commission” from said section, so such Section 31-5-2 shall henceforth read as follows:


SEC. 31-5-2       LIMITED CONSIDERATION

If an application for a change of zoning for a property(ies) which is currently


zoned “R”, is submitted for a use which is provided in Sec 31-3-29, Table 2 for some 
other zone, such application may be processed as a special use permit  
application provided: 



1)  The petitioner requests in writing that the application be



changed from rezoning to special use; and


2)  The Zoning Board of Appeals recommends that the specified use be 


permitted and the City Council concludes that the proposed use is desirable 

in the proposed location but that it would not be reasonable to open that 


location to the full range of uses permitted under the zoning classification



requested; and



3)  The proposed use meets the standards in SEC.  31-5-4.

Section 5.
Section 31-5-4 of the Knoxville Zoning Ordinance is hereby modified to remove the words “Plan Commission” from said section, so such Section 31-5-4 shall henceforth read as follows:


SEC. 31-5-4       STANDARDS FOR ALL SPECIAL USES

The City Council may authorize by ordinance a special use as provided herein, after 
a public hearing before the Zoning Board of Appeals.  Adequate notice of said public 
hearing shall be given as provided in Sec. 31-9-1.   The Zoning Board of Appeals 
shall deliver its recommendation to the City Council.  No special use may be 
authorized until the City Council has determined and found as a fact the following:



1) That the proposed use is necessary or desirable at the location involved to 

provide a service or facility which will further the public convenience and 


contribute to the general welfare of the community;



2) That the proposed use will not be detrimental to the value of other 


properties or improvements;



3) That the proposed use will comply with the regulations of the zone in which 

it is located and this ordinance with respect to all lot yard and bulk 



regulations, parking and loading regulations, sign control regulations and 


industrial performance standards, where applicable;



4) That the proposed use shall conform to any stipulations or 



conditions made a part of a special use permit issued for such use; and 



5) That the proposed use shall conform to any regulations established for 


specific special uses as provided in this ordinance.


Section 6.
Section 31-6-9 of the Knoxville Zoning Ordinance is hereby modified to replace the words “Plan Commission” from said section with “City Council,” so such Section 31-6-9 shall henceforth read as follows:


SEC. 31-6-9       APPLICATION FOR PLANNED UNIT DEVELOPMENT

Before submitting an application for a Planned Unit Development, the developer is 
encouraged to present sketch plans to the Knoxville City Council.  The purpose of 
this presentation shall be to inform the City Council of the proposed development 
and the manner in which it is being planned to take advantage of the regulations of 
this Article.  


Application shall be made in writing and shall be accompanied by a general 
development plan which shall include the following: 



1) A plat of the site prepared by a registered land surveyor;



2) A topographic map of the site with a contour interval of not more than two 

feet;



3) A map drawn to scale showing streets, lots, parcels, and sites for all uses 

included in the planned development;



4) Area to be conveyed, dedicated or reserved for parks, parkways, 


playgrounds, school sites, public buildings and similar uses, or for common 

areas for the use of the residents;



5) A site plan drawn to scale showing the approximate location of all 


buildings, structures and improvements, and indicating the open spaces 


around buildings and structures; and



6)  A development schedule indicating:




a) The approximate date when construction of the project can be 



expected to begin;




b) The stages in which the project will be built and the 




approximate date when construction of each stage can be expected to 


begin:




c) The anticipated rate of development:




d)  The approximate date when the development of each of the stages 


will be completed: and




e)  The area and location of common open space that will be




provided at each stage of development.

Section 7.
Section 31-6-12 of the Knoxville Zoning Ordinance is hereby repealed in its entirety and replaced with a new Section 31-6-12 that reads as follows:

SEC. 31-6-12      APPROVAL OF THE DEVELOPMENT PLAN

1) The City Engineer shall review the development plan and the supporting 
information, and report to the Zoning Board of Appeals and City Council, either 


recommending approval, approval subject to specific modifications, or disapproval of 
the Planned Unit Development.


2) The Zoning Board of Appeals shall then conduct a public hearing on the 
proposed Planned Unit Development as provided by law and after (i) payment of the 
required fees and (ii) completion of the engineering review.  A copy of the 
development plan and required supporting information shall be available at City Hall 
subsequent to the publication of the hearing notice and at the public hearing.  The 
Zoning Board of Appeals shall recommend to the City Council approval, or 
disapproval of the development plan, or in response to testimony or objections 
voiced at the public hearing, approval of the development plan with modifications.


3) The City Council shall, by ordinance, approve the development plan with or 
without modifications or additional specific standards, or disapprove the plan.  Any 
ordinance approving a Planned Unit Development plan shall authorize the 
development in conformance with the plan as approved and attached to 


the ordinance as “Exhibit A.”


4) It shall be the duty of the Zoning Board of Appeals to review all final plans and 
plats for general conformity with the approved plan. No plat shall be recorded and 
no building permit issued except in accordance with final plats and plans as 
approved and signed by the Zoning Administrator.

Section 8.
Section 31-10-3 of the Knoxville Zoning Ordinance is hereby modified to replace the words “Building Commissioner” from said section with “Building Administrator,” so such Section 31-10-3 shall henceforth read as follows:


SEC. 31-10-3     OCCUPANCY PERMIT   


No building or structure hereafter erected or structurally altered shall be occupied 
and used until an occupancy permit has been issued by the Building Administrator.  
The permit shall be issued only after the Building Administrator makes a finding that 
the building or structure has been erected or structurally altered in conformance with 
the provisions of the building permit.  A record of all certificates shall be kept on file 
in the office of the Building Administrator and copies shall be furnished, on request, 
to any persons having a proprietary or tenancy interest in the building affected. Any 
fee or form adopted by the City Council shall be included in the appropriate 
appendix.

Section 9.
Article 12 of the Knoxville Zoning Ordinance (Chapter 31, Article 12 of the Knoxville Municipal Code), including Section 31-12-1 through 31-12- 11, is repealed in its entirety and is replaced with a new Article 12 of the Knoxville Zoning Ordinance (Chapter 31, Article 12 of the Knoxville Municipal Code)  which shall read as follows:
Article 12 Administration


SEC. 31-12-1    GENERAL

The Zoning Board of Appeals shall review each application for a variance, special 
use permit, Planned Unit Development or modification of this Zoning Ordinance and, 
after conducting any public hearing required by statute or this Zoning Ordinance, it  
thereafter send its findings and recommendation to the City Council. The Zoning 
Board of Appeals shall also perform such advisory functions as assigned to it, from 
time to time, by the Mayor or City Council.

SEC. 31-12-2     MEMBERS OF THE ZONING BOARD OF APPEALS

There is established a Zoning Board of Appeals consisting of seven citizens of the 
City of Knoxville, appointed by the Mayor and confirmed by the City Council.  The 
members of each commission/board shall serve respectively for the following terms:  
One for 1 year, one for 2 years, one for 3 years, one for 4 years, one for 5 years, 
one for 6 years, and one for 7 years.  Successors to each member so appointed 
shall serve five-year terms, except that a vacancy shall be filled for the unexpired 
term of the membership vacated.


The members of the Zoning Board of Appeals shall reside within the City or within 
one and on-half miles thereof but outside any other municipality, and shall be 
appointed on the basis of their interest in and/or particular fitness for duty on said 
Commission or Board.

SEC.  31-12-3
VACANCIES

Any vacancy occurring in the membership of the Zoning Board of Appeals shall be 
filled for the balance of the unexpired term under the same appointment procedure 
as for a full term.


SEC. 31-12-4
COMPENSATION

All members of the Zoning Board of Appeals shall serve without compensation. 


SEC. 31-12-5
MEETINGS

All meetings of the Zoning Board of Appeals shall be held at the call of the 
Chairperson or Secretary.  The presence of four members shall be necessary for a 
quorum.  All meetings shall be open to the public.   The Chairperson, or Acting 
Chairperson, may administer oaths and compel the attendance of witnesses.  The 
Zoning Board of Appeals shall keep written records of its proceedings open to public 
inspection.  The Zoning Board of Appeals shall also be the custodian of the records 
of the disbanded Plan Commission of the City of Knoxville.

SEC. 31-12-6
EMPLOYMENT OF PERSONNEL

The Zoning Board of Appeals, at the discretion of the City Council, may employ a 
paid secretarial assistant whose wages and other necessary expenses shall be 
provided for by the City Council from the public funds.  If the Zoning Board of 
Appeals shall deem it advisable to secure technical advice or services, it may be 
done upon authority from Mayor or  the City Council with payment from 
appropriations by the Council. 


SEC.  31-12-7
OFFICERS, RULES, ETC.

One of the members shall be designated by the Mayor, with the consent of the City 
Council, as Chairperson of the   Zoning Board of Appeals to hold office until his/her 
successor is appointed and qualified.  The Mayor shall have the power to remove 
any member for cause after written charges have been filed, and a public hearing 
held if requested by the member charged.  The Zoning Board of Appeals shall 
operate under Robert’s Rules of Order and consistent with requirements of State 
law and City ordinances, and may adopt rules for its procedures consistent with the 
laws and ordinances.


The Chairperson of the Zoning Board of Appeals shall also the Zoning Administrator 
by virtue of his or her appointment as Chairperson.  


The members of the Zoning Board of Appeals may select one of its members to 
serve as Secretary.

In the 
absence of the Chairperson, the Secretary of the Zoning Board of Appeals 
shall be the Zoning Administrator.  If no Chairperson or Secretary has been 
appointed or selected, or if the Chairperson or Secretary is absent or otherwise 
unavailable to perform his or her duties, the most senior available member of the 
Zoning Board of Appeals shall be the acting Zoning Administrator.  

SEC.  31-12-8
 JURISDICTION for ZONING BOARD of APPEALS

The Zoning Board of Appeals shall have the powers and duties prescribed herein:


1)
An application for a variance or special use goes directly to the Zoning Board 
of Appeals.  After holding a public hearing on an application for a variation from the 
strict enforcement of any provision(s) of this ordinance, or for a special use permit, 
the Board shall report its findings and recommendations to the City Council.


2)
After an application for Planned Unit Development has first been reviewed by 
the City Engineer, and after it holds a public hearing on such an application, the 
Zoning Board shall report its findings and recommendations to the City Council.


3)
After holding a public hearing on any application or petition for an 


amendment to the provisions of this ordinance, including the boundary lines of a 
zoning district, the Zoning Board shall report its findings and recommendations to 
the City Council.  Nothing herein contained shall be construed to authorize the 
Zoning Board of Appeals to change any of the provisions of this ordinance or district 
boundary lines established hereby.

4)
The Zoning Board of Appeals shall perform its responsibilities (or those 
responsibilities formerly exercised by a separately-comprised Plan Commission) 
under the Subdivision Ordinance, Chapter 25 Knoxville Municipal Code.  When 
performing these duties, under Chapter 25 of the Knoxville Municipal Code, the 
Zoning Board Appeals shall be known as, and constitute, the Plan Commission of 
the City of Knoxville.

5)
The Zoning Board of Appeals shall perform any other duty assigned by the 
Mayor or City Council.


SEC. 31-12-9
[Repealed.]

SEC. 31-12-10
CITY COUNCIL ACTION

Following the receipt of findings and recommendations from the Zoning Board of 
Appeals, the City Council shall act upon all applications.  The City Council shall give 
full consideration of the Zoning Board of Appeals’ findings and recommendations, 
but it shall not be bound by them.   Action by the City Council shall be by the type of 
action specified below:


1)
By ordinance, amend this ordinance, including the zoning map; or

2)
By ordinance, issue a Special Use Permit including any conditions


found to be necessary to accomplish the purposes of this ordinance; or



3)
By ordinance, approve a variance from the specific regulations of this 
ordinance; or

4)
By ordinance, approve any plat or subdivision including a planned unit 
development or commercial development; or

5)
By a motion for a subdivision, including a planned unit development or 
commercial development, “To tentatively approve the plat for _______ pending 
completion and approval of the construction/installation of the streets and publicly 
owned utilities within eighteen months from the date of such tentative approval” or 
“To extend the tentative approval of the plat for ___________until ____(Date) 
________ approval”: or

6)
By motion, deny any application; or


7)
By motion, remand any application to the Zoning Board of Appeals to develop 
or correct the record; or


8)
By motion or ordinance, take any such action authorized by statute or this 
Zoning Ordinance.

SEC. 31-12-11
ZONING ADMINISTRATOR

The Zoning Administrator shall have the following powers and duties:



1)  Receive and process all requests for amendments, special uses, 


subdivisions, variances, and appeals pursuant to this Municipal Code;



2)  Be responsible for the interpretation of the provisions and regulations



of the applicable ordinances;



3)  Maintain records of actions taken by the Zoning Board of Appeals;



4)  Following any amendment thereof, cause to be published an up-to-date 

copy of the Zoning Map.



5)  Issue all zoning certificates and make and maintain a record thereof;



6)  Issue all occupancy certificates and make and maintain a record thereof;



7)  Notify the applicant(s) regarding City Council action for all Special Use



Permits, Variances and Subdivisions, and make and maintain a record 


thereof;



8)  Issue Temporary Use Permits and make and maintain a record thereof;



9)  Maintain for public inspection, at all times during the hours that his office



is normally open to the public, a copy of this ordinance along with the

                     Zoning Map together with all amendments thereto;



10)  Make a determination from public records or inspection of non-



conforming recorded lots, uses, and structures to properly enforce this 


Zoning Ordinance; and


11)  Perform such other duties as are delegated to him by the Mayor or City 

Council or the provisions of this ordinance generally.

Section 10.
A new Section 25-1-2 is hereby added to Chapter 25, Article 1 of the Knoxville Municipal Code, with said new Section 25-1-2 to read as follows:


SEC. 25-1-2

PLAN COMMISSION

The Zoning Board of Appeals of the City of Knoxville, Illinois, shall serve as, be 
known as, and constitute the Plan Commission when performing its duty under this 
Chapter 25 of the Knoxville Municipal Code.  As such, the Zoning Board of Appeals 
replaces the former Plan Commission, which had previously been a distinct board 
from the Zoning Board of Appeals, until the adoption of this ordinance unifying the 
two boards. 

Section 11.
This Ordinance is hereby ordered to be published in pamphlet form by the Knoxville City Clerk and said Clerk is ordered to keep at least three (3) copies hereof available for public inspection in the future and in accordance with the Illinois Municipal Code.

Section 12.
This Ordinance is in addition to all other ordinances on the subject and shall be construed therewith excepting as to that part in direct conflict with any other ordinance, and in the event of such conflict, the provisions hereof shall govern. 

Section 13.
If any section, subsection, subdivision, paragraph, sentence, clause or phrase of this Ordinance, or any part thereof, or application thereof to any person, firm, corporation, public agency or circumstance is for any reason held to be unconstitutional or invalid or ineffective by any court of competent jurisdiction, such section is severable from this Ordinance, and such decision shall not affect the validity or effectiveness of the remaining portions of this Ordinance or any part thereof.


Section 14.
This Ordinance shall be in full force and effect from and after its passage, approval and ten (10) day period of publication in the manner provided by law.

PASSED by the City Council of the City of Knoxville, Knox County, Illinois in regular and public session this 19th day of November, 2018.









Mayor  

ATTEST:


Acting City Clerk


