CHAPTER TWENTY-FOUR

STREETS AND SIDEWALKS

Added Article 6 Vending on Rights of Way 9-16-2015
Added Section 24-4-6 Damage to Property Within Street Right of Way 5-18-2020
ARTICLE 1:  In General
SEC.  24-1-1:  Definitions
When used in this chapter, the following terms shall have the following meanings:

Commercial Exit means any vehicular exit from any automobile service station, shopping center, store, medical or professional center, or other similar public place.

Critical Visibility Zone is the area within which the presence of obstructions to vision such as trees, shrubbery and signs could prevent the driver of a motor vehicle which is stopped behind the stop line of any street, highway, alley or commercial exit at its intersection with any other street or highway from seeing any other vehicle which is approaching on the intersection street or highway and is within 200 feet of the intersection.

Curb Cut means the cutting, breaking or otherwise removing any part of a formed curb along any street for the purpose of lowering the height of that curb for any purpose.

Shrubbery means any bush, hedge, flowering or ornamental plant, flowering weed growth, low-growing evergreen or other similar form of vegetation.

Sign means any temporary or permanent structure, banner, pennant or string of pennants used for advertising or decorative purposes.

Stop Line is the actual obedience line if there be one. If there is none, one shall be assumed to exist four feet before the nearest edge of the intersecting street or highway.

Tree means a large, woody, perennial plant having a clearly recognizable trunk(s).

SEC.  24-1-2:  Obstructions
Except as otherwise provided, it shall be unlawful for any person to obstruct any street or sidewalk.

SEC.  24-1-3:  Allowing Water or Snow on Sidewalk
Every person owning or having the care, custody or control of any property adjacent to a sidewalk shall provide for the escape of water and the removal of snow from the sidewalk along the full width and/or depth of that property.

SEC.  24-1-4:  Excavations Near Streets
The owner or occupant of any lot shall not permit any excavation to be made within the street or alley right-of-way without first applying for and securing a street right of way excavation permit under the provisions of Article 2.

In the event that the edge of a sidewalk or street surface is located essentially on the street right-of-way line, no person shall permit any excavation to be made on his/her lot sufficiently near to the sidewalk or street as to endanger such sidewalk or street by undermining it without constructing and installing proper shoring so as to prevent such undermining.  In addition to all penalties provided by law, any person violating the provisions of this paragraph of this section shall be liable to the City for the damage done to the sidewalk or street.


ARTICLE 2:  Street Right of Way Excavations
SEC.  24-2-1:  Permit Required
In the absence of any ordinance or contract to the contrary, no person, other than authorized City employees, shall injure or tear up any pavement, dig any hole, ditch or drain in or dig or remove any soil, stone, earth, sand or gravel from any street, alley or right-of-way for a street or alley in the City without having first obtained a street right of way excavation permit (Reference Appendix B SEC. 24-2-1-A) from the City Clerk given in accordance with the provisions of this article.  If the City Clerk has any reservation regarding the appropriateness of issuing a permit, he/she shall consult with the Street Superintendent prior to issuing or refusing to issue such permit.  If the City Clerk has any reason to question whether a bond is necessary, he/she shall consult with the City Council before issuing or refusing to issue the permit.

SEC.  24-2-2:  Permit Fees  (Revised 3-5-01)

Before a permit shall be issued to any person to open or make an excavation in any street, sidewalk, public alley or right-of-way for a street or alley, the permit fee(s) shall be paid to the City of Knoxville, which fees shall be established by City Council resolution from time to time (Reference Appendix A SEC.  24-2-2-A).

A permit to make an excavation outside the curb lines (or street surface edge in the absence of a curb) or an alley shall have a fee.  If the opening is to be made within the curb lines (or street surface) there shall be an additional fee.  If the need for an opening within the curb lines (or street surface) is to install a water or sewer line and that lines crosses the entire street width then boring under the street is preferable to a street 
opening.  In such a case the permit fee for boring under the street shall be an additional amount equal to twice the fee for an opening outside the curb line (or street surface).

If an opening is to be made within the curb lines (or street surface) the curb and/or street surface shall be sawed prior to digging.  Failure to do so shall result in an additional charge equal to one-half the street opening fee.

SEC.  24-2-3:  Bond
When deemed appropriate by the City Council, any person applying for a permit allowing the opening or the making of an excavation in any street, sidewalk, public alley or right-of-way for a street or alley shall have first executed to the City of Knoxville, Illinois, a good and sufficient bond for an amount as determined by the City Council for each individual situation but not to exceed $10,000 per opening, with sureties to be approved by the City Council or City Attorney, conditioned to indemnify and keep harmless the City from any and all loss, cost, damage, expense or liability of any kind whatsoever, which the City may suffer or to which it may be put or which may be recovered from it from or on account of the issuance of such permit or from or on account of any act or thing done by virtue of the authority given in such permit or by reason of careless or improper guarding of said openings or excavations or for any damage, loss or expense to any person caused by or on account of the obstruction of any street, sidewalk or public alley, or public place, or the tearing up, repairing or removing of such street, sidewalk, public alley or public place, or part thereof.  A bond may be filed each year by any person anticipating several excavations for the openings or excavations to be made during that year, which said year shall commence on the first day of May and end on the last day of April.

SEC.  24-2-4:  Information Required for Permit Issuance
The City Clerk shall not issue any permit for the purposes set forth in this article until he/she shall have been advised of the place of such opening and the purpose thereof.

SEC.  24-2-5:  Interference With Traffic or Property
The holder of a permit issued pursuant to this article shall take all appropriate measures to assure that, during the performance of the excavation work, traffic conditions shall be maintained as nearly normal as practical at all times so as to cause as little inconvenience as possible to the occupants of the abutting property and to the general public.

Also, the permit holder shall provide barricades around the opening for any opening within any portion of the street or alley right-of-way.  (Added 3-5-01).

SEC.  24-2-6:  Fire Hydrants
The excavation work shall be performed and conducted so as not to interfere with access to fire hydrants.  Materials or obstructions shall not be placed within 15 feet of any fire hydrant.

SEC.  24-2-7:  Drainage

The holder of a permit issued pursuant to this article shall provide for the flow of all watercourses, sewers or drains intercepted during excavation work and shall make provision to take care of all surplus water, muck, silt, slickings or other run-off pumped from excavation, or resulting from sluicing or other operations and shall be responsible for any damage resulting from its failure to so provide.

SEC.  24-2-8:  Preparation for Backfilling

Upon completion of the excavation and prior to any backfilling within the street or alley right-of-way the holder of a permit issued pursuant to this article shall prepare for cradling of the pipe, tile, conduit or other item (hereinafter called pipe/tile) by using natural gravel or crushed rock of one-fourth to three-fourths in size of a depth appropriate to soil conditions and pipe/tile type.  Following the laying of the pipe/tile and inspection thereof by the appropriate City employee, as determined by the purpose for which the pipe/tile is to be used, the permittee shall backfill the trench to a height of 18 inches above the top of the pipe/tile with natural gravel, or crushed rock.

(Revised 3-5-01)

SEC.  24-2-9:  Backfilling and Maintenance

After the permit holder has complied with Section 24-2-8, the City Street Superintendent

shall assume the responsibility of backfilling the entire excavation within the curb lines or street surface and the City shall thereafter repair the street and maintain the street henceforth.

For any excavation in the street right-of-way but not within the curb lines or street surface, the permit holder shall complete the backfill using sand for a minimum of two feet adjacent to the curb line or street surface.  The back-fill in an alley and/or under the sidewalk shall be sand plus two feet on either side of the alley or walk.  For other right-of-way areas the backfill may be compacted dirt.  The permit holder shall re-establish

the sidewalk, alley and/or soil surface to a condition equal to or better than it was (they were prior to the excavation.  Boring under the sidewalk for a water or sewer line is preferable to breaking the walk.

SEC.  24-2-10:  Inspections
The City Superintendent of Streets or his/her duly authorized agent shall make such inspections as are reasonably necessary to enforce this article in addition to any other required inspection(s) under SEC.  24-2-8.

SEC.  24-2-11:  Excavations on Private or Public Lands
No person shall make any excavation for any purpose within the boundaries of any public property other than a street or alley right-of-way, or any private property belonging to another person without first having received permission or an easement, as the case may require, from the applicable public body or private owner.

ARTICLE 3:  Visual Obstructions
SEC.  24-3-1:  Signs
It shall be unlawful for any person to place or cause to be placed in any critical visibility zone any sign of which any part thereof is higher than 36 inches above grade level, unless the lowest portion of the sign exclusive of a supporting structure no wider than 12 inches in its greatest dimension is at least eight feet above grade level.

SEC.  24-3-2:  Trees
It shall be unlawful for any person owning or controlling property to cause or permit any tree within any critical visibility zone to remain untrimmed below a height of eight feet above the ground, or to permit any shrubbery within any critical visibility zone to grow to a height greater than 36 inches above ground.

SEC.  24-3-3:  Obstruction to Traffic Signs or Signals
It shall be unlawful for any person owning or controlling property to permit the foliage of any tree or shrubbery growing on said property to obscure any driver’s view of any lawfully placed stop sign or traffic-control signal during any part of the last 200 feet of his/her approach to said sign or traffic-control device.

ARTICLE 4:  Use of Street Right-of-Way
SEC.  24-4-1:  Improvements
Generally, the street right-of-way adjacent to an individual’s property may be used by that person with the attendant responsibility to maintain (such as mowing grass) that portion of the right-of-way.  However, no person shall make any permanent improvements (such as driveways or parking areas) within the street right-of-way without first having received permission from the City Council for such improvement(s), except as provided in Section 24-4-2.

SEC.  24-4-2:  Drive or Entrance Ways
Each residence, place of business, other structure or any lot within the City shall be permitted to have one improvement within the adjoining street right-of-way for a

SEC.  24-4-2:  Drive or Entrance Ways (continuation No. 1)
driveway of up to the width of the garage on that property or 24 feet, whichever is the lesser, without prior permission from the City Council.  This authorization for one driveway per property does not permit an individual to make a curb cut for such driveway without first having received permission from the City Council for such curb cut.  Also, if there is an adjoining alley right-of-way an additional driveway may be developed to the alley without special permission from the Council.

In the event that any person desires to make an additional improvement(s) within a street or alley right-of-way for any purpose other than a driveway(s) as provided above, that person shall first secure permission from the City Council for such improvement(s).

SEC.  24-4-3:  Curb Cuts
No person shall make any curb cut without first having received permission from the City Council for such curb cut.

SEC.  24-4-4:  Culverts
Any person who has met the provisions of the other sections in this article and who needs a new culvert, a larger diameter culvert or an extension of an existing culvert shall make a request at City Hall for a culvert to be installed by the City.  Upon receiving notice that someone wants a culvert installed, the City Hall staff shall notify the Street Superintendent to determine the diameter and length of the culvert required and provide that information to City Hall.  The City Hall staff shall then determine the cost of the culvert required (cost to the City including transportation plus 10%), without any charge for installation, and send a bill to the person making the request.  Upon payment of that bill, the City Hall staff shall notify the Street Superintendent to install the culvert.

SEC.  24-4-5:  Replacement of Culverts
If a culvert is deteriorated and the resident or property owner adjacent thereto requests a replacement, the same procedure set forth in Section 24-4-4 shall apply.  If the City is involved in a ditching operation and it is necessary to replace a culvert, then the City shall bear the cost of the replacement culvert. 

If a resident or owner requests that a culvert be relocated the Street Superintendent shall determine whether the new location would meet the conditions prescribed in this Article without Council approval.  If not, the request shall be referred to the City Council.

If the conditions are met the Superintendent shall request that the City Hall staff send a bill to the resident or owner for an amount specified in Appendix A, Section 24-2-2-A, to

relocate the culvert.  Upon payment of that bill the Street Superintendent/staff shall relocated the culvert.  (Amended 3-5-01)

SEC.  24-4-6:  Damage to Property Within Street Right-of-Way (added 5-18-2020)
A.  The placement or maintenance, by any person or entity, of improvements, fixtures or personal property within the street right-of-way, with or without the consent or knowledge of the City, shall be deemed as acceptance as the terms of this Section.

B.  If any improvements, fixtures or personal property, which is placed or maintained within the street right-of-way, is damaged by the negligent, willful or intentional act of the City or its 
employees, the City’s liability for damage to such property shall be limited to the lesser of the 
following amounts: (i) the cost to repair the damaged property; (ii) the cost to replace the property; (iii) the value of the property at the time it was damaged, taking into consideration its 
age, depreciation and usefulness; or (iv) five hundred dollars ($500.00).

C.  Any person or entity desiring to make a claim against the City for the limited damages set forth in paragraph B of this Section shall submit to the City Clerk a written statement, under oath, setting forth the particulars of the incident or circumstances from which the claim arose, and further averring that the person or entity is the owner of the damaged property.  The written statement shall be accompanied by such invoices or estimates which demonstrate the value of the property and the cost to repair or replace the property.  The written statement shall be submitted to the City Clerk within ninety (90) days of the incident or circumstances giving rise to the property owner’s claim. 

D.  The City Council shall act to approve, deny, or partially deny any written claim submitted in accordance with paragraph C of this Section.  The City Council shall deny a claim if it appears that the negligent, willful or intentional acts of the property owner contributed to the damage to the property.  

E.  If the City Council denies, or partially denies, a written claim submitted in accordance with paragraph C of this Section, it shall provide notice of its decision to the property owner.  Within sixty (60) days of receiving such notice, the property owner may thereafter request, and shall receive, an opportunity to be hear before the City Council. Such a hearing may take place at any regular or special meeting of the City Council.  Any decision of the City Council, reversing or affirming its previous denial (or partial denial) of the claim shall be a final administrative decision. 

F.  Nothing in this Section shall prevent a property owner from filing a claim against the City in a court of competent jurisdiction in lieu of filing a claim under this Section, provided further 
that any property owner electing to file a claim pursuant to the Section will be deemed to have made an election of remedies and shall have waived the right to pursue the claim in any other forum, judicial or otherwise. 

G.  Nothing in this Section shall be construed as consent by the City as to the placement or maintenance of any improvement, fixture, or personal property within any street right-of-way.  Nothing in this Section shall operate as a waiver of any claims, defenses or counterclaims belonging to the City.  Nothing in this Section shall prohibit the City Council from seeking 
alternative means of resolving claims against the City.
 

ARTICLE 5:  Penalties
SEC.  24-5-1:  Notice of Violation
Any person found to be violating any provision of this chapter shall be served by the City with written notice (letter form) stating the nature of the violation and providing a reasonable time limit for the satisfactory correction thereof.  The offender shall, within the period of time stated in such notice, permanently cease all violations and/or correct any violations as the case may be.

SEC.  24-5-2:  Misdemeanor Charge
Any person who shall continue any violation beyond the time limit provided for in SEC. 24-5-1 above shall be guilty of a misdemeanor, and the provision of SEC. 1-1-11 shall apply.  Each day in which any such violation shall continue shall be deemed a separate offense.

SEC.  24-5-3:  Liable to City
Any person violating any of the provisions of this chapter, which violation causes damage to any City property, shall become liable to the City for the cost of repair or replacement of such property in addition to any penalty otherwise provided.

ARTICLE 6:  Vending on Rights of Way
SEC.  24-6-1:  Permit Required 
No person shall sell, or display for sale, any food or merchandise on any public sidewalk except with a permit issued pursuant to SEC. 24-6-2 or SEC. 24-6-3 of this Chapter.  No person shall sell, or display for sale, any food or merchandise on any public street or alley without a permit and the express, prior approval of the City Council.

SEC.  24-6-2:  Annual Permits
An annual permit to display or sell food or merchandise on a public sidewalk (or a public street or alley, if prior approval has been obtained from the City Council to sell on the public street or alley) will be issued upon payment of a non-refundable fifty dollar ($50.00) annual permit fee to the City Collector.  The permit shall expire 365 days from the date of its issuance.

An annual permit will be subject to all of the following conditions:

(a) The permit will allow its holder only to sell or display food or merchandise on any sidewalk (or street or alley, with City Council permission) that is adjacent to 
property owned by the person to whom the permit was issued; and

(b) The permit is invalid if the sale or display of food or merchandise is inconsistent 
with existing zoning regulations governing the adjoining property owned by the person to whom the permit was issued; and

(c)
The person to whom the permit is issued must carry liability insurance which 



extends to the sidewalk or right of way; and

(d)
The use of the sidewalk or right of way shall not obstruct foot traffic, or impede the 


ingress or egress to any building, or impede the access to any building by 



emergency responders (police, firefighters, etc.) or their equipment; and

(e)
No inoperable vehicles or inoperable appliances shall be sold, displayed or stored 


on any sidewalk or right of way, nor shall any merchandise that is hazardous to 


the public or constitutes a nuisance; and
(f)
In addition to the above conditions, the sale or display of food is subject to the following additional conditions (i) food may be sold only three days per month unless the adjoining property owned by the person to whom the permit was issue is currently being used as a restaurant (defined as a business who derives at least 50% of its annual gross revenues from the sale of food). in which case food may be sold on the sidewalk or right of way as long as the permit is valid; (ii) the permit holder supplies adequate covered trash cans for the disposal of food waste and takes such other measures as reasonably necessary to prevent animals and vermin from being attracted to the sidewalk or right of way; and (iii) the person to whom the permit is issued follows all applicable State, County and City laws, ordinances or regulations regarding sanitation and food preparation. 
The failure to abide by any or all of the above conditions shall result in the automatic revocation of the permit if, after seven calendar days from the date of mailing or personally serving a written demand letter on the person to whom the permit was issued, the failure to abide by the condition or conditions is not cured.  Nothing in this section shall be construed as limiting the power of the City to cause the immediate removal of food or merchandise from any public right of way if the food or merchandise obstructs the right of way, or constitutes a nuisance, or constitutes a hazard to the public’s health or welfare.            

SEC.  24-6-3:  Temporary Permits
A temporary permit to sell food or merchandise on a public sidewalk shall issue, without the requirement of paying any permit fee, on application to the City if the following conditions are met:

(a)
The permit will allow its holder only to sell or display food or merchandise on any 


sidewalk that is adjacent to property owned by the person to whom the permit was 


issued; and

(b)
The use of the sidewalk shall not obstruct foot traffic, or impede the 





ingress or egress to any building, or impede the access to any building by 



emergency responders (police, firefighters, etc.) or their equipment; and

(c)
No merchandise or food that is hazardous to the public or constitutes a nuisance 


shall be sold or displayed on the sidewalk; and

(d)
If food is to be sold, the permit holder (i) shall supply adequate covered trash cans for the disposal of food waste and takes such other measures as reasonably necessary to prevent animals and vermin from being attracted to the                  sidewalk; and (ii) shall follow all applicable State, County and City laws, ordinances or  regulations regarding sanitation and food preparation.

A temporary permit issued under this Section shall be valid for no more than five (5) calendar days, and no more than two (2) temporary permits shall be issued for any given location during any calendar year.  Nothing in this section shall be construed as limiting the power of the City to cause the immediate removal of food or merchandise from any public right of way if the food or merchandise obstructs the right of way, or constitutes a nuisance, or constitutes a hazard to the public’s health or welfare.   

SEC.  24-6-4:  Indemnification of the City

Any person to whom an annual or temporary permit is issued, pursuant to SEC. 24-6-2 or SEC. 24-6-3 of this Chapter, agrees by acceptance and use of said permit to indemnify and hold harmless the City for any liability or cause of action arising out of the sale or display of merchandise or food on the sidewalk or right of way which was the subject of the permit.  

SEC.  24-6-5:  Sale of Alcohol

The issuance of an annual or temporary permit pursuant to SEC. 24-6-2 or SEC. 24-6-3 of this Chapter shall not permit the sale of alcohol on any sidewalk or right of way.

SEC.  24-6-6:  Penalties

Any person who violates any section of this Article shall be guilty of a misdemeanor, and the provision of SEC. 1-1-11 shall apply.  Each day in which any such violation shall continue shall be deemed a separate offense. 

