ORDINANCE NO. 2022- _____

ORDINANCE OF THE CITY OF KNOXVILLE, KNOX COUNTY,

ILLINOIS REVISING CHAPTER FIFTEEN (NUISANCES)

OF THE KNOXVILLE CITY CODE

WHEREAS, Section 11-60-2 of the Municipal Code provides that "the corporate authorities of each municipality may define, prevent, and abate nuisances “(65 ILCS 5/11-60-2); and

WHEREAS, the existing Chapter 15 of the City Code of the City of Knoxville defines nuisances and provides for their abatement; 

WHEREAS, the existing penalties for nuisances have been insufficient to deter nuisances within the City; 

WHEREAS, the City’s charges for the removal of nuisance greenery and weeds have not kept pace with the actual costs incurred by the City to address such nuisances; and  
WHEREAS, the City Council finds it is in the best interest of the City and its residents to streamline the procedures for abatement of nuisances and amend and increase the penalties for failing to abate a nuisance;
NOW, THEREFORE, BE IT ORDAINED by the Mayor and City Council of the City of Knoxville, Knox County, Illinois as follows:

Section 1:  The findings and recitations hereinabove set forth are adopted and found to be true.

Section 2:  Chapter 15 the Knoxville City Code is hereby amended, with deleted language indicated by strike-throughs, and added text indicated by underlines, such that the amended text of Chapter 15 of the Knoxville City Code shall hereafter provide as follows:

ARTICLE 1:  NUISANCE CODE
SEC.  15-1-1:  Title


Chapter 15 of the Knoxville City Code is referred to herein, and may be cited as, the 
“Nuisance Code of the City of Knoxville,” or simply, the “Nuisance Code.”
SEC.  15-1-2:  Definitions


Unless the context otherwise requires, words and phrases used in this Nuisance Code 
shall be construed as hereinafter set forth.


A.
“City” means the City of Knoxville, Illinois.  As context demands, “City” includes 

any officers, employees or agents of the City of Knoxville, Illinois.

B.
“Person” means any person, firm, partnership, limited partnership, club, association, corporation, limited liability company or other business entity.
C.
“Nuisance greenery” includes any of the following:
(1) Weeds or grasses of more than six (6) inches in height. 

(2) Any weeds such as jimson, burdock, ragweed, thistle, cocklebur, poison ivy, poison oak, stinging nettles, or other weeds of a like kind.

(3)
Nuisance bushes or trees including, without limitation, volunteer bushes or trees and bushes or trees the growth of which could affect the structural integrity of foundations, driveways, sidewalks, or other structures.

(4)
Limbs or branches of plants, bushes, or trees which could adversely affect traffic safety, interfere with or obstruct the use of public sidewalks or pathways, interfere with the operation, use, or maintenance of utility lines, or otherwise affect the public health, safety, and welfare.

(5)
Diseased or infested bushes and trees, including without limitation those affected by Dutch elm disease or emerald ash borer.

(6)
Dead trees, bushes, grasses, or other dead vegetation, including landscape or garden waste; provided, however, that this section shall not apply to properly maintained compost piles that are kept in an opaque container not larger than six (6) feet wide and four (4) feet high.

(7)
Dry grass, weeds, trees, bushes, or other vegetation that constitute a fire hazard.

(8)
Overgrowth of vegetation likely to harbor rats, vermin, mosquitos, or other pests.
 any weeds or grasses exceeding a height of six (6) inches, or any plants or vegetation including trees, bushes, shrubs, flowers or ornamental plants, that unreasonably interfere with the health, safety, and welfare of the residents of the City or that unreasonably interfere with the use of and access to or pose a danger to the streets, right of ways, sidewalks, and utilities, including sewer lines, water lines, power lines, and other municipal infrastructure.  “Nuisance greenery” also includes elm trees infected with Dutch elm disease or ash trees infected with the emerald ash borer (Agrilus planipennis Fairmaire).

D.
“Unsheltered storage” is hereby defined as storage other than within enclosed buildings or effectively screened form view of neighbors and the general public by solid fencing.

E.
“Premises” means any real property within the City.  “Premises” includes both improved and unimproved real property.  “Premises” includes, but is not limited to, both residential and commercial real property.


F.
“Vehicle” includes automobiles, recreational vehicles, 
campers, trailers, and like 
equipment.  Said equipment remains a “vehicle” for purposes of this Nuisance Code 
regardless of whether it has been stripped of its wheels, axles, motor, etc.  
G.
“Weeds” includes weeds such as jimson, burdock, ragweed, thistle, cocklebur, or 
other plants of a like kind. 
H.
“Pests” means undesirable arthropods (including certain insects, spiders, mites, ticks, and related organisms), wood infesting organisms, rats, mice, and other obnoxious undesirable animals, but does not include a feral cat, a “companion animal” as that term is defined in the Humane Care for Animals Act (510 ILCS 70/), “animals” as that term is defined in the Illinois Diseased Animals Act (510 ILCS 50/), or animals protected by the Wildlife Code (520 ILCS 5/).
I.
“Day” or “Days” means calendar day(s), inclusive of holidays and weekends.
J.
“Inoperable vehicle” means any vehicle from which, for a period of at least seven 
(7) days, the engine, wheels or other parts have been removed, or on which the engine, 
wheels or other parts have been altered, damaged or otherwise so treated that the 
vehicle is incapable of being driven under its own motor power. “Inoperable vehicle” 
also includes any vehicle (including, but not limited to, campers and recreational 
vehicles) that may not lawfully be operated on the roads, streets, or highways of the 
City, whether because of a failure to be registered or licensed or because of any other 
legal impediment.  However, provided that the vehicle may lawfully be operated on the 
roads, streets, or highways of the City, “inoperable vehicle” shall not include a motor 
vehicle which has been rendered temporarily incapable of being driven under its own 
motor power in order to perform ordinary service or repair operations, nor shall 
“inoperable vehicle” include any vehicle that is kept within a building when not in use, 
nor to a vehicle on the premises of a place of business engaged in the wrecking or 
junking of motor vehicles.

SEC.  15-1-3:  Enumeration of Nuisances


The following acts or omissions thereof are hereby declared to be nuisances:

A.
Allowing any weed to grow or remain upon a premises;
B.  
Allowing any nuisance greenery to grow or remain upon a premises;
C.
Causing or allowing grass clippings, leaves, underbrush, tree trunks, tree

limbs or other combustible yard waste to be collected, deposited, or to remain

upon a premises in a brush pile in excess of 5 feet in height or 10 feet

in diameter for a period of time exceeding 15 10 days;

D.
Causing or allowing the unsheltered storage upon a premises of any unused, 
discarded, stripped, junked or inoperable appliance, machinery, vehicle, implement or 
equipment, or any personal property of any kind which is no longer safely usable for the 
purposes for which it was manufactured, for a period of time in excess of 30 days;
E.
Permitting or allowing garbage, junk, trash, debris or discarded material or

property to exist upon a premises other than in a proper container;

F.
Placing, depositing or storing dirt, rock, brick, rubble, or other similar used

building materials upon a premises for a period of time in excess of 30 days;

G.
Allowing pests to exist upon a premises, or allowing conditions for the harborage 
of pests to exist upon a premises;
H.
Allowing or causing a premises, building, or other structure, to become in such

a dilapidated condition that it is unfit for human habitation or occupancy, or which is kept in such an unsanitary condition that it is a menace to the health of people residing or travelling in the vicinity thereof, or which presents a more than ordinarily dangerous fire hazard in the vicinity where it is located;

I.
Owning or permitting an unoccupied or vacant dwelling structure or other

building to have broken windows or exterior doors which do not securely

latch and lock, for a period of time in excess of 30 days;

J.
Causing or allowing to be discharged, placed, thrown, or causing to flow 

any nauseous, foul, offensive, or putrid liquid or substance from any premises

to any street, alley, or adjacent premises;

K.
Causing dense smoke, noxious fumes, gas, soot or cinders, to emanate 

from a premises in unreasonable quantities;

L.
Obstructing any water course, ravine, or gutter so as to cause water to

stagnate therein;

M.
Causing or allowing stagnate water to stand upon any premises for a period

of time exceeding seven (7) days; 

N.
The keeping or confinement of livestock or fowl in such a manner that foul

odors are emitted onto the property of others.

O.
Obstructing or encroaching upon public highways, streets, alleys or

sidewalks; or obstructing or encroaching upon private ways to the prejudice

of the owner thereof;

P.
Keeping or maintaining a house or premises for the purpose or encouragement

of any illegal activity;

Q.
Causing or allowing the storage of any used tire upon any premises unless

the tire is altered, reprocessed, converted, covered, or otherwise prevented

from accumulating water;

R.
Causing or allowing the open dumping of any used or waste tire;

S.
Causing or allowing the open burning of any used waste tire; and

T.
Any other thing, condition, or activity which endangers health, or offends

the senses,  or objects or interferes with the free use and comfortable enjoyment

of life or property, or tends to depreciate the value of the property of others.

SEC.  15-1-4:  Nuisances Prohibited

No person shall commit any act or omission that is declared by this article to a

nuisance.

SEC.  15-1-5:  Notice to Abatement of Nuisance   


a.
If any nuisance exists upon a premises in violation of Section 15-1-3 of this Code, the City shall give a written notice to the owner, occupant, agent, or other person having control of the premises to abate the nuisance.


b.
The form of the notice shall be as set forth in the Appendix to the Knoxville City Code, Section 15-1-5-A, but no notice shall be deemed insufficient for failing to use this form, provided that notice is reasonably specific in describing the nature of the nuisance and the actions to be taken.

c.
The notice may be served by (i) the City Clerk; (ii) the City Attorney; (iii) any police officer of the City; or (iv) any sheriff or person licensed or authorized to serve process in the jurisdiction where the owner, occupant, agent, or other person having control of the premises is located or found. 

d.
Service of the notice may be accomplished by (i) United States mail, first class postage, addressed to the person’s last-known address; (ii) certified mail, return receipt requested, addressed to the person’s last-known address; (iii) personal delivery; or, if one or more of the previous methods have been attempted, (iv) posting the notice at a conspicuous location upon the premises.  However, failure to serve the notice in strict compliance with this Section shall not render the notice ineffective if the notice is actually received by the owner, occupant, agent, or other person having control of the premises.


e.
If the notice is served by U.S. mail, first class postage, or if the notice is served by posting it upon the premises, service of the notice shall be deemed complete four (4) business days after the mailing or posting.  If the notice is served certified mail, return receipt requested, or by personal delivery, the service is complete on the actual date that any owner, occupant, agent, or other person having control of the premises receives the notice.   Service on one person who is an owner, occupant, agent, or other person having control of the premises to abate the nuisance shall be deemed constructive service on all other persons with an ownership or possessory interest in the premises.


f.
The notice shall provide a certain number of days for the recipient, or the person having control of the premises, to abate the nuisance.  That number of days shall normally be five (5) days if the nuisance consists of weeds or nuisance greenery, or ten (10) days for all other nuisances, except the City may specify a different period if, in the sole discretion of the City officer or City Attorney signing the notice, the City determines that (i) it is reasonable to grant more time to abate the nuisance, given the amount of work involved in abating the nuisance; or (ii) a shorter time to abate the nuisance is reasonable, where it poses an immediate health or safety risk to the resident(s) of the premises or to the public or to municipal infrastructure. 


gf.
The notice may be combined with any other notice authorized under this Chapter.  If the nuisance is not abated within ten (10) days the number of days allowed on the face of the notice, any person who fails to abate the nuisance may be fined in accordance with this City Code.  In addition, upon the expiration of the notice period, the City may take such actions to abate the nuisance and recovers its expenses as set forth in Section 15-1-6 of the Code.  

hg.
Nothing in this Section shall be construed as requiring notice prior to the City filing an action to enjoin a nuisance.  Nothing in this Section shall be construed as limiting the right of the City to enter upon property without notice, as elsewhere authorized by statute or ordinance, to abate a nuisance, to abate a nuisance or otherwise protect the health or safety of the public or to protect public property.  Nothing in this Section shall be construed as requiring the City to issue more than one notice to abate weeds or nuisance greenery during the same growing season (March through November of each year) before imposing penalties for allowing such weeds or nuisance greenery to remain on a property.  
SEC.  15-1-6:  Recovery of Costs to Abate Nuisances
(A)
Weeds and Nuisance Greenery.


(1)
In the event weeds or nuisance greenery are allowed to exist upon premises in violation of Section 15-1-3(A) or (B) of this Nuisance Code, and notice is given pursuant to Section  15-1-5 to abate said nuisance, but the weeds or nuisance greenery are not cut or removed within the time allotted in ten (10) days after service of such notice, the City or its agents shall have the power to enter upon the premises, or to authorize its agent to do so, to cut or remove the weeds or nuisance greenery.  Thereafter, the The City, or its authorized agent(s), may return to cut or remove the weeds, as often as reasonably necessary, without the necessity of serving a new notice to abate said nuisance, provided that notice had been served during the same growing season (March through November of each year) and no or inadequate corrective action had been undertaken by the owner, tenant, agent, or other person in control of the premises in response to said notice.

(2)
The expense of cutting or removing such weeds or nuisance greenery by the City or its agent shall be billed to and paid by the owner or such other person having control of the premises.  If the City, or its agent, is required to make one or more return entries upon the premises to cut or remove weeds or nuisance greenery, the expense of each such instance shall be billed separately.  If the expense is not paid within thirty (30) days after billing, the City may proceed to perfect and enforce a statutory lien on the premises for the expense, as provided by state law in Sections 11-20-7 and 11-20-12 of the Illinois Municipal Code (65 ILCS 5/11-20-7 and 65 ILCS 5/11-20-12), as now or hereafter amended.   One or more unpaid bills may be combined in the same statutory lien.  For purposes of this section, the expense of cutting or removing weeds or nuisance greenery shall be the greater of (i) $100.00 per hour per worker engaged in the removal of weeds or nuisance greenery (with a fraction of an hour being considered a full hour); (ii) $200.00 per acre of the plot of land subject to removal of weeds or nuisance greenery (without regard to the percentage of such acre being covered by weeds or nuisance greenery, and with each fraction of an acre being considered a full acre); or (iii) the actual charges to the City by an agent, contractor or vendor engaged to remove the weeds or nuisance greenery.  
(B) 
Pests.

(1)
In the event pests are allowed to exist upon premises in violation of Section 15-1-3(G) of this Nuisance Code, and notice is given pursuant to Section 15-1-5 to abate said nuisance, but the pests are not removed or exterminated the time allotted in ten (10) days after service of such notice, the City or its agents shall have the power to enter the premises and to take the steps necessary to exterminate or remove the pests, or prevent the ingress of the pests.


(2)
The expenses incurred by the City shall be billed to and paid by the owner or such other person having control of the premises.  If the expense is not paid within thirty (30) days after billing, the City may proceed to perfect and enforce a statutory lien on the premises as provided by state law in Section 11-20-8 of the Illinois Municipal Code (65 ILCS 5/11-20-8), as now or hereafter amended.

(C)
Garbage and Trash.


(1)
If any garbage, junk, trash, debris, or discarded materials or property exists upon the premises other than in a proper container, the City shall give a written notice, pursuant to Section 15-1-5 of this Nuisance Code, to the owner, occupant, agent, or other person having control of the premises to remove such items from the premises.  The notice shall be reasonably specific in describing the items to be removed. If the items are not removed from the premises within the time allotted in such notice ten (10) days after the notice is served, the City or its agent shall have the power to remove all such items from the premises.  

(2)
The expense incurred by the City in removing the items shall be billed to and paid by the owner, or such other person having control of the premises.  If the expense is not paid within thirty (30) days after billing, the City may proceed to perfect and enforce a statutory lien on the premise as provided by state law in Section 11-20-13 of the Illinois Municipal Code

(65 IL CS 5/11-20-13), as now or hereinafter amended.

(D)
Remedies not Exclusive.

The remedies set forth in this Section are not exclusive but are in addition to all other remedies available to the City by ordinance, statute, law or equity.
SEC.  15-1-7:  PENALTY

Any person that violates any provisions of the Nuisance Code of the City of Knoxville shall be punishable by a fine of not less than one hundred fifty dollars ($150.00) ($100.00) nor more than seven hundred fifty dollars ($750.00).  Each day a nuisance is allowed to remain after expiration of a notice to abate said nuisance shall constitute a separate offense. With respect to weeds or nuisance greenery, each day such weeds or nuisance greenery are allowed to remain after the expiration of the first notice to abate given to the person or entity in control of the subject property during the same growing season (March through November of each year) shall constitute a separate offense, regardless of whether a subsequent notice to abate was served on said person or entity during the same growing season. The penalty imposed herein is in addition to any other remedies available to the City under statute or common law, including the right to enjoin the nuisance, the right to recover the City’s costs in removing a nuisance and the City’s right to perfect and enforce a statutory lien for all costs associated with the removal of a nuisance.
SEC.  15-1-8:  ENJOINING NUISANCES

The City may seek an injunction against any person violating any provisions of this Nuisance Code.   The notice provisions of Section 15-1-5 of this Nuisance Code shall not be a condition precedent to any such action to enjoin a violation of the Nuisance Code.
SEC.  15-1-9:  SEVERABILITY CLAUSE


Should any section or provision of this Nuisance Code be declared by a court of competent jurisdiction to be invalid, that decision shall not affect the validity of the ordinance as a whole or any part thereof, other than the part so declared to be invalid.


Section 3:
Section 15-2-1-A of the Appendix to the Knoxville Municipal 
Code, being the “Notice to Abate Nuisance” proscribed under the former Chapter 15 of the Knoxville Municipal Code, is hereby repealed.  A new Section 15-1-5-A is added to the Appendix of the Knoxville Municipal Code, being the “Notice to Abate Nuisance” form attached to this Ordinance as Exhibit A. 
Section 4:  This Ordinance is in addition to all other ordinances on the subject and shall be construed therewith excepting as to that part in direct conflict with any other ordinance, and, in the event of such conflict, the provisions hereof shall govern.

Section 5:  This Ordinance is hereby ordered to be published in pamphlet form by the Knoxville City Clerk and the City Clerk is hereby ordered to keep at least three (3) copies hereof available for public inspection in the future and in accordance with the Illinois Municipal Code.

Section 6:  This Ordinance shall be in full force and effect from and after its passage, approval and ten (10) day period of publication in the manner provided by law.  Nothing in this ordinance shall be construed to prevent the City from taking action to abate a nuisance, perfect a lien, or impose a fine under the prior version of Chapter 15 of the City Code, where a notice to abate the nuisance was served prior to the effective date of this Ordinance.
PASSED by the City Council of the City of Knoxville, Knox County, Illinois, in regular and public session this ______ day of ___________, 2022.

Mayor

ATTEST:

City Clerk
EXHIBIT A
Section 15-1-5-A

(Form appears on the next page).

